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PART. V. 


Bills introduced into the Council 


of the Governor General for making Laws and Regulations, 
or published under Rule 22, 


GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 
(Third Publication.) 

The following Bill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations 
on the 17th December, 1886 :— 


No, 27 OF 1886. 


A Bill to amend.the Code of Criminal Proce- 
; dure, 1882. 


WHEREAS it is expedient to amend the Code 
of Criminal Procedure, 1882; It is hereby en- 
acted as follows :— 


1, In the definition of “ Officer in charge of 
Amendment of sec. a Police-station” in section 
4 4, clause (0), of the said 
Code there shall be substituted for the word 
“ therefrom” the words “from the station- 
house”, and for the words “present at the Police- 


station” the words “present at the station- 


house”’.. 


2. In section 312 of the said Code the word 
Amendment of sec- “four” shall be substituted 
for the word “two”, . 


ts ’ ‘ . 


4. J 
Bs. hey * 
by aaa 


STATEMENT OF OBJECTS AND 
REASONS, 


The primary object of this Bill is to amend 
section 312 of the Code of Criminal Procedure, 
1882, the Hon’ble the Chief Justice. and Judges 
of the High Court at Fort William having repre- ~ 
sented that, as the law at present stands, owin 
to the numerous absences from Calcutta of gen- 
tlemen whose names are on the special jury list, 
and to the necessity of excusing special jurors 
from attendance on sufficient grounds, it is found 
necessary to summon the same gentlemen very 
frequently, to their manifest inconvenience and 
to serious interference with their business avoc- 
ations, 


2. A Bill to amend the Code having 
become necessary, the Opportunity has been 
taken to cure a defect which has been noticed 
by the Government of Bombay in the definition 
of - expression “ Officer in charge of a Police? 
station.’ 


thus 


ANDREW R, SCOBLE. 
The 17th December, 1886. 


S. HARVEY JAMES, 
fg. Secretary to the Government of India. 
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Mo pS 8 ae A 
Bills introduced into the Council of His Excellency the Governor General for making Laws 
and Regulations or published under Rule 22. 


GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


The following Bill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws and Regulations 
* on the 7th January, 1887 :— 


_ No. 1 OF 1887., 
THE INVENTIONS AND DESIGNS 
BILL, 1887, 





. > CONTENTS. 





SECTIONS. 
1. Title, extent and commencement. 
2. Repeal. 


"3, Division of Act into Parts. 





PART I, 

: INVENTIONS, 
ee Definitions. 
*5. Application for leave to file specification. 
oS Order to file specification, 
1 Applications in respect of contemporane- 

~ ous inventions. 
Se continuance of exclusive 
privilege, 

o Tien ap contents of specification, 





SECTIONS. 
10. Mode of filing application and specifica- 
tion, 


11. Delivery and distribution of copies of 
specification, 


12. Register of inventionsr 
13. Address-book.- 


14. Provisions with respect to the register and 
book, ‘ 


15.’ Extension of exclusive privilege. 


16, Imposition of conditions with Tespect to 
exclusive privilege. 


17. Exclusive privilege to bind the Govern- 
ment. é 


18, Application for leave to file memorandum 
or amended specification, 


19. Effect of amended specification, 
20, Bar to exclusive privilege in certain cases. 


a1. Novelty of invention dependent on public © 
"use or knowledge thereof before appli- 
cation to file specification, 


22. Effect of public use or knowledge of in- 
vention in fraud of inventor. 


23. Effect of public use of invention by inven- 
tor for purpose of experiment or trial. 


24. Effect of public use or nonicie® of 
patented invention between application 
for patent and application to file speci- 
fication. 

va = 
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i 
SECTIONS. PART II. 
25. Effect of like public use or knowledge of 
unpatented invention, Pomc eA 


26. Effect of public use or knowledge of in- 
vention after admission to an exhibi- 
tion. 


27. Cessation of exclusive privilege by order 
of the Government. 


28. Cessation of exclusive privilege .on revo- 


cation of patent. 

2g. Suit for infringement of exclusive | privi- 
lege. 

30. Application to declare exclusive privilege 


in respect of an invention not to have 
been acquired. 


- 


31. Like application as to part of an invention. 
32. Application on breach of condition. 


33: Notice of proceedings to persons interest- 
ed. 


34. Framing issue for trial before other Court. 
35: Order on application. 
36. Delivery of particulars, 


" 47. Title of actual inventor to exclusive privi- 
lege in case of fraud. 


38. Transmission of copies of decrees and 
orders to Secretary. 


Registration of cessation of exclusive 


89: 
_ privilege. 


40. Rectification of register of inventions or 


address-book, 


4l. Power to High Court to stay proceedings 
on or dismiss certain applications. 


42. Power for Governor General in Council to 
require grant of licenses, 


43 Agents. 

44. Verification of applications, 
45. Fees. 

46. Rules and forms, © 


SECTIONS. 
47. Definitions. 


48. Application for order for registration of 
design. ; 


49. Registration in register of designs. 

50. Acquisition of copyright, 

51. Marking registered designs, 

52. Effect of exhibiting unregistered designs 


at exhibitions. 
53. Suit for infringement of copyright. 
54. Mutation of names in register of designs.} 
55- Registration of cessation of copyright. 
56. Rectification of register of designs. 


57. Power to High Court to stay proceedings 
on or dismiss application for rectifica- 
tion of register. 


58. Provisions with respect to register of de- 
signs, 


59. Fees. j 


60. Rules and forms. 





THE FIRST SCHEDULE.—ENACTMENTS RE- 


PEALED. 


THE SECOND SCHEDULE.—APPLICATION 
WHERE PATENT HAS NOT BEEN OBTAINED. 


THE THIRD SCHEDULE.—APPLICATION 
WHERE PATENT HAS BEEN OBTAINED. 


THE FOURTH SCHEDULE.—FEEs. (/nven- 
tions). ; 


THE FIFTH SCHEDULE.—Fees (Designs). 


we 





_ (Part 1,—Inventions,—Sections 1-5.) 


A-Bill to consolidate and amend the law relat. | continue or may be extended, or for any shorter 
‘ing to the Protection of Inventions and De- | term: i 
signs. ‘ _ (5) “inventor,” “actual inventor” and “ap- [Act xX 
WuerEAS it is expedient to consolidate and plicant” include the executors, administrators or 185, # 
amend the law relating to the protection of in- | assigns of an inventor, actual inventor and ap- 
ventions and designs; It is hereby enacted as plicant, as the case may be : » 
follows :— ‘ (6) “ ves so includes any art, process tae " 
: : i or manner 0} ucin or an 
a ag ge pet faanaenarel ag. eid article, and ec son antici ioe or pro- on 
Title, extent and (2) It shall extend to the duced by manufacture : 


comme: “4: * . . . * ¥ 
whole of British India; and (7) “write” includes print, li ph, pho- [Act 
(3) It shall come into force on the first day of togtaph, engrave, and every other res in hich & 4) 


















‘Sen 1888. words or iad can be expressed on paper or 
nary, ne tance : 
2. (i) The enactments described in the first | °° 2"Y °° : 
; re schedule are hereby re- (8) “Secretary”’ means a Secretary to the pact 


Government of India appointed by the Gover- 1859, s. 
nor General in Council to discha the func- 

tions of the Secretary under this Act, and 
includes any pamuibitebesr rg or assistant-secre- 

tary to the Government of India to the extent to 

which he may be authorised by general or s 

cial order of the Governor General in Council to 
discharge any of those functions: 


(9) “ District Court” has the meaning as- [New. 
Signed to that expression by the Code of Civil 
Procedure ; and 7 


(zo) “' High Court” has the meaning assigned [New. 
to that expression by the Code of Criminal 
Procedure in reference to proceedings against X of 
European British subjects. 


5. (1) The inventor of a new manufacture, race x 
whether he is a British sub- 4. 
ject or not, may appl to& 18] 
the Governor General in 
Council for leave to file a specification thereof. 


(2) The pe must be in writing signed fact 
1 


pealed to the extent spe- 
cified in the third column thereof. 


2) But this re of enactments shall not 

pape, Ps any Shiants’ pavlens soe gr) or any 

Sppees ni conditions. or restrictions imposed with respect 

to any such privilege, or any right or liability 

fe Rap ee: accrued or incurred, under any of those enact- 

1 ments before the commencement of this Act, or 

any relief in respect of any such privilege, right 
or liability. : 

(3). Any enactment or document referring to 
any enactment hereby repealed shall be con- 
strued to refer to this Act or to the correspond- 
ing portion thereof. 


) 


. : 3. The remainder of this 
pDivision of Act into Act is divided into Parts, 
‘ as follows :—~ 


PART I.—INVENTIONS. 
PART II.—DESIGNS. 


Application for leave 
to file specification, 





by the applicant and in the form or to the 18509, s 
e 1 bg the second schedule if the inventor has & 20) 
PART I. not obtained a patent in the United Kingdom, 
; and in the form or to the effect of third 
INVENTIONS. 


i schedule if he has obtained a patent in the 
4. In this Part, unless there is something United’ Kingdom. 


repugnant in the subject or 


(3) It must state the name, occupation and ‘Act 3 
ee BR context,— address of the applicant, and, where pearorh has seca 
[Act XV, (1) “invention” includes an improvement been obtained in the United Kingdom, the date © 
1859, 8. , i of the patent and the date of the actual sealing 
[Act XV, (2) “inventor” does not include the im- 


thereof, and must describe with reasonable 
precision and detail the nature of the invention, 

and be supplemented by such further particulars 
relating to the invention, and by such drawings [46& 
or models illustrative thereof, as the Governor & 5% 
General in Council may see fit to require from 

the applicant. 


(4) Nothing in this section shall be deemed 
to preclude an inventor who has applied for a 


patent in the United Kingdom from applyi 
while his application for the patent is tat goat sat 


+ 1859817] porter into British India of a new invention 
unless he is the actual inventor: 


 [New.] (3) “applicant” means a person who has 
applied under this Part for leave to file a_specifi- 

" cation of an invention, whether he has filed the 
specification or not; — 


[Act XV, (4) “assign” includes a grantee of the ex- 
1859, 8.38 clusive privilege of making, selling or using an 
invention, or of authorising others so, to .do, 
during the term for which the privilege is to 


Val 
ee ee 





































ing, for leave to file a specification under this 
feet Part, 
bp 4 e : . 

~ 6, (7) Upon an a plication under the last 
pal h Vigtas . foregoing section the Gov- 
; tion peernean saat General’ in Council 


may, after such inquiry as he thinks fit, make 
an order authorising ‘the applicant to file a 
| specification of the invention. 

sss ° (2) Before making an order under sub-sec- 
8.3) tion (7), the Governor eye! in Council may 
direct that the application be referred for en- 
eee may and report to any person whom he thinks 


(3) If that person makes the enquiry and re- 
port, he shall receive such fee for his services 
as the Governor General in Council, after con- 
sidering the report, may determine, 

(4) The fee shall be paid by the applicant, 
who shall, before the application is sent for en- 
quiry and report to the person appointed under 
sub-section (2), deposit, in such place and with- 
in such time as the Governor General in Council 
~. may by rule or otherwise prescribe, such sum as 
-_will, in the opinion of the Governor General in 


_ fee. 
j (s) If the sum is not deposited in the place 
and within the time prescribed, the application 
|» may be rejected. 
(6) If the fee as determined by the Governor 
___, General in Council exceeds the sum so deposited, 
~ "an order shall not be made under sub-section (7) 
until the applicant has paid the balance of the 
fee. 
¢ (7) If the sum deposited exceeds the fee so 
| determined, the excess shall be refunded to the 
_ applicant. 
| 7. (2) If two or more inventors apply on the 
same day for leave to file 
specifications of inventions 
which appear to the Goy- 
‘ ernor General in Council 
to be identical or so similar as to be practically 
identical, the Governor General in Council may, 
in his discretion, authorise both or all the appli- 
cants, subject to the other provisions of this Part, 
to file specifications of their respective inven- 
tions. ‘ 
(2) Ifthey apply on different days for leave to 
: specifications of such inyentions as aforesaid, 
é applicant who spplied on the first of the 
erent days shall be deemed to have a pre- 
éntial claim to an order authorising the filing 
his specification: 
(7) "If within six months from the date of 
Lissitie an order under section 6, 
sub-section (7), or within 
such further time, not ex- 
ceeding three months, as 
ral in Council, in his discre- 


a 
hoe 


| Applications in re- 
spect of contemporane- 
ousinventions, 
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(Part 1.—Inventions.—Sections 6-11 +) eh 


.tion in 


Be Council, be sufficient to cover the amount of the J 


tion, may, on cause shown to his satisfaction 


and on ent of the fee prescribed in that 
behalf a the fourth schedule, see fit to allow, he ‘ 
applicant ¢ a specification of his invention — 


to be filed if manner by this Part required, and 
the fee prescribed in the fourth schedule in re- 
spect of the filing of the specificationto be paid, = 
the applicant shall, subject to the other provi- _ 
sions of this Part, be entitled to the exc usive 
privilege of making, selling and using the inven- 
ritish India, and of authorising oth 4 
so to do, for a term of fourteen years from the _ 
date of the filing of the specification. — pee 
(2) But an exclusive privilege in respect of an [46 & 47 Vic., 
invention of a new manufacture shall, notwith- 57:5 17-1 
standing anything in sub-section (7), cease if the 
inventor fails to pay, within the time limited in 
that behalf by the fourth schedule, any fee pre- 
scribed in that schedule in respect of the contin- 
uance of the privilege. ‘ ; 


(3) If, nevertheless, in any case, by accident, 4 
mistake or inadvertence, an inventor fails to pay 
any such fee within the time so limited, he 
apply to the Governor General in Council for an 
enlargement of the time for making the pay- 


ment, 


(4) Thereupon the Governor General in Coun- 
cil may enlargé the time accordingly, on pay- 
ment of the fee prescribed in that behalf in the 
fourth schedule and subject to the following con- : 
ditions, namely :— F : 


(a) the time for making a payment shall not 
in any case be enlarged for more than 
three months ; and 

(4) if any suit is instituted in respect of an 
infringement of the exclusive privilege 
committed after a failure to make a pay- 
ment within the time limited for the 
making thereof and before the enlarge- 
ment of that time, the Court disposing 

» of the suit may, if it thinks fit, refuse to 
award or give any damages in respect of 
the infringement. , 


9. A specification of an invention filed under [Act XV, 
Form and contents this Part must? be, in writ- 1859, s. 6.) 
of specification. ing signed by the appli- 
cant, and must particularly describe and .ascer- 
tain the nature of the invention and in what 
manner it isto be performed. Py hh tege Nt 


10. Every application for leave to file a spe ja Tact XV, 
Ae ith ine necg martha cei 85+ 
" At cation underthis Part, = 
so nNnnee must port ced 3 its ait 
by post to, Secretary, and the date of sities 
delivery or receipt thereof shall be endorsed = 
thereon and recorded in his office, = 





at, (1) At the time of delivering or eeuding (Ae XV. 
mel and distri- the specification for the pure 9) 
bution of copies of spe- pose of its being filed, the ~ . 


sification applicant shall cause tobe ~~ 





tions and address-b 
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delivered or sent to the Secretary three copies 
thereof, of which— + eer ‘tase ime 
(a) one shall be sent to and filed by' the Gov- 
ernment of Fort St. George; 

(2) one shall be sent to and filed by the 
Me aii ey ome on ca ay Bombay ; and 
(c) one shall be retained by the Secretary. 

(2) The copies of the specification which are 


sent under sub-section (7) to the Governments. 


of Fort St. George and Bombay shall be open 
to the inspection of any person at all reasonable 
times at places to be appointed by those Gov- 
ernments. thy 

12. (z) A book, to be called the register of 

: inventions, shall be kept in 

Register of inventions. the office of the Secretary 

wherein shall be entered and recorded every 

lication for leave to file a specification, every 
order made on any such application, every 
specification filed and every proceeding relating 
to the invention therein mentioned. 

‘(2) Every specification shall be numbered 
according, to the order in which it is entered in 
the register of inventions, and a reference shall 
be made in that register, in the margin of the 
entry of each specification, to every order relat- 
ing to the invention and_ to every application, 
memorandum or amended specification which 


may be filed under this Part. 


13. (z) Another book, to be called the address- 
book, shall be kept. in the 
casa ite office of the Secretary 
wherein any person filing a specification under 
this Part, or any person in whom an exclusive 
privilege acquired under this Part, or any share 
or interest therein, may become vested, may 
. from time to time cause to be stated some place 
in British India where notice of any rule or pro- 
ceeding relating to the exclusive privilege may 
be served on him, 


(2) A reference to each entry in the address- 
book shall be made in the register of inventions 
in the margin of the entry of the specification in 
that register. 


14. An entry in the register of inventions or 
“ a 4 aaditss BHok shall, for the 
urposes of the law of evi- 
ence for the time being in 
bias Wena et _ force; be deemed to be a 
public ‘document, and the register and book, or 
copies thereof, shall be open to the inspection 
of any pees: a all reasonable times at the 
the Secretary. 


cbecorpinn tl with re- 
ect to t register 
se books 


~ office of 


7 (2) The books kept under section 11 and sec- 
14) tion 35 of Act No. XV of 1859 (an Act for 
CF thats Privileges to Inventors) s 
be deemed to be parts of the register of inven- 

ats respectively. 


15. (1) The inventor of a new manufacture [Act XV, _ 
| Extension ofexclusive may, at any time not more 1859, 5. 


than one year and not less 


we. mp 
than six months before the time limited for the ~ 5” 


expiration of an’ exclusive privilege acquired 
under section 8, apply to the Governor General 
in Council for an extension of the privilege for. 
a further term, ; g ; 
(2) When an application is made under sub- 
section (s), the Governor General in Council 
may, if he thinks-fit, refer it to a High Court for 


report. en 
) The. Court to which the petition is referred 


shall, in making its report, have regard to the 
nature and merits of the invention in relation to _ 
the public, to the Pp made by the inventor 
as such, and to all the circumstances of the case. 

(4) The procedure on the reference shall be 
sunk as the Court thitks fit, ; 

(5) Ifthe Governor General in Council is of, 
opinion, or, where a reference has been made 
under sub-section (2), if the Court reports, that 
the inventor has been inadequately remunerated 
by his exclusive privilege, the Governor General 
in Council may, on payment of the fee prescribed 
in that behalf in the fourth schedule, make an ~ 
order extending the term of the privilege for a 
further term not exceeding’ seven. or, in excep- 
tional cases, fourteen years from the expiration 
of the first term of fourteen years. : 


16, An order under section 6, sub-section (7), [Act XV, 
authorizing the filing of a 1859, 8. 5.) 


Imposition of condi- 
tions with respect to 
exclusive privilege. 


specification, or under sec- 
tion 15, sub-section (5), ex- 
tending the term of an 
exclusive privilege, may be made subject to 
such conditions as the Governor General in 
Council thinks expedient. 


17. (1) Subject to any tenilitions: imposed 
Exclusive privilegeto under the last foregoing S'sa car] 


bind the Government, section— 


(a) with respect to the filing, by a person em- 
loyed in the service of Her Majesty’ 


in India, of the specification of amanu- - 


facture invented by him in the course 
of his employment, or ‘ 

(4) with respect to the extension, in favour 
of any person, of the term of an exclu- 
sive privilege, 

an exclusive privilege acquired under this Part 

shall have to all intents the like effect as against 

Her Majesty as it has against a subject. = © 

_ (2) But the officers or authorities adminis-— 
tering any department of the service of Her 
Majesty may, by themselves, their agents, con- 

tractors or others, at any time atebtke delivery 

or receipt of the application for leave to file the 

specification of an invention, use the invention 


for the services of the Government on terms to © 


be before or after the use thereof agreed on, . 
with the approval of the Governor General in 
° 


: 





Sc | 


o 

if i 

, 

| 

4 

' {Act XV, 


| 
f 
| 


| {Act XV, 
| #859, 8. 14.) 


t 
} 
| 
| 
t 


\ 


f 
| [Act Xv, {Di etipagh ‘ 
1859, 8. 15-] "Bar to exclusive pri- © clusive privilege under this 
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Council, between those officers or authorities 
and the inventor, or, in default of such agree- 
ment, on such terms as may be settled by the 
Governor General in Council. — 

18, (7) If, after the filing of the specification, 

Application for leave the applicant has reason to 
Sale memnrdndem or believe that through mis- 
amended specification. take or inadvertence he 
has ‘erroneously made any mis-statement in his 
application or specification, or included therein 
something which at the date of the delivery or 
receipt of his application was not new or where- 
of he was not the inventor, or that the’ specifica- 
tion is in any particular defective or insufficient, 
he may apply to the Governor General in 
Council for leave to file a memorandum point- 
ing out the error, defect or insufficiency, and 
disclaiming any part of the alleged invention, 
or, in case of any defect or insufficiency of the 
specification, asking for leave to file an amended 
specification, 


(2) The application must be in writin: signed 
by the applicant, and must state how the error, 
defect or insufficiency occurred and that it was 


-not fraudulently intended. 


. (3) Upon the application the Governor Gen- 

eral in Council may make an order allowing the 

nes or amended specification to be 
ed. 


(4) The provisions of sections 11, 12 and 14 
with respect to specifications shall be applicable 
to the applications, orders, memoranda and 
amended specifications referred to in this sec- 
tion. 


19. An amended specification filed under the 

Effect of amended last foregoing section shall, 
Specification, except as to any suit or “~ 
ceeding relating to the exclusive privilege which 
may be pending at the time of the filing of the 
amended specification, have the same effect as if 
it had been the specification first filed ; 

Provided that nothing. in an amended speci- 
fication shall be construed to extend or enlarge 
an exclusive privilege before acquired. 


20. A person shall not be entitled to an ex- 
in certain cases, Parte 

if the invention is of no utility, or 

if the invention, at the date of the deli- 
very or receipt+of the application for 
leave to file the specification, was not a 
new invention within the meaning of 
this Part, or 


(eo) if a applicant is not the inventor there- 
) of, or } 


j 


(d) if the specification filed or the amended 


specification, if any, 


does ‘not particu- 
a describe and ascertain the nature 
of the invention and in what manner it 
is to be performed, or 


© 


(e) if the original or any subsequent 
tion relating to" the “taventnal 

: original or any amended 
contains a wilful or fi 
statement, ny 


ica- 
the 
ecification 


lent ~mis- 


21, An invention shall be deemed a new in- (Act XV, 


vention within 
ing of this Part if it has not, 
before the date pio deli- 
very or recei e * 
bet be for fears to ‘tie the 
specification, been publicly used in any part of 

ritish India or of the United Kingdom, or 
been made publicly known in any part of British 
India or of the United Kingdom by means of a 
written publication. : 


22. The public use or knowledge of an inven- 

Effect of public use tion before y 
or knowledge of inven- delivery or receipt of the 
tion in fraud of inven- application for leave to file 
oF; a specification shall not be 
deemed a public use or knowledge within the 
meaning of this Part if the knowledge has been 
obtained surreptitiously or in fraud of the 
inventor or has tose communicated to the public 
in fraud of the inventor or in breach of confi- 
dence ; 

Provided that the inventor has not acquiesced 
in the public use of his invention, and that 
within six months after the commencement. of 
that use, he applies for leave to file a specifica- 
tion. 


Novelty of invention 

dependent on public 

or knowledge there- 

of before application to 
file specification, 


23. The use of an invention in public by the 

Effect of public use in¥entor thereof, or by his ; 
of invention by inventor Servants or agents, or by 
for purpose ofsexperi- any other person by: his 
vores tis license in writing, for a pe- 
riod not exceeding one year immediately preced- 
ing the date of the delivery or receipt of his 
application for leave to file a Fite pire shall 
not be deemed a public use thereof within the 
meaning of this Part. 


24. If an inventor who has obtained a 


Effect of public use or 
knowledge of patented 
invention between ap- 
plication for patent ‘and 
application to file speci- 
fication, 


United ingdom causes an 
application for leave to file 
a specification of the inven- 
tion under this Part to be 
delivered or received by the 
Secretary within twelve months from the ‘date 
of the actual sealing of the patent, the inven- 
tion shall be deemed a new invention within 
the meaning of this Part if it was not blicly 
used or known in any part of British India at 
or before the date of the application for the 
patent, notwithstanding that it may have been 
ublicly used or known in some part of British 
ndia or of the United Kingdom before the date 
of the delivery or receipt of the application 
under this Part for leave to file the specifiga-. 


. 


tion, 


e date of cheveen 8 


[Act X 


patent [Act x 
for his invention in the 1859, s. 


the mean- 1859) * 1 
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The Inventions and Designs Bill. 
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specification of the invention, or upon the 
ground that the original or any subsequent ap- oe 
plication relating to the'invention, or the origi- 
nal or any amended specification, contains a 
wilful or fraudulent mis-statement, or upon the 


ground that the invention is of no utility: 


(3) Nor shall it be defended upon the ground 
that the plaintiff was not the inventor unless the 
defendant shows that he himself is the actual 
inventor or has obtained from the actual inventor 
a right to make, sell or use the invention, or to 
counterfeit or imitate it, 45 the case may be: 

(4) Nor shall it be defended upon the ground 
that the invention was not new unless the de- 
fendant, or some person through whom he claims, 
has, before the date of the delivery or receipt of | 
the application for leave to file the specification, | 
panes or actually used in some part of British | 

ndia or of the United Kingdém the invention | 
or that part of it with respect to which the ex- 
clusive privilege is alleged to have been in- 
fringed. 

30. Any person may apply to a High Court (Act XV, 

Application to declare for a rule to show cause if 
exclusive privilege in why the Court should not . 
eto sa invention, declare that an exclusive 
quired. privilege in respect of an 
invention to be specified in the rule has not been 
acquired under this Part by reason of all or any 
of the objections following (to be specified in 
the rule), that is to say:-— 


(a) that the invention is of no utility, or 


(8) that the invention was not, at the date of 
the delivery or receipt of the applica- 
tion for leave to file the specification, a 
new invention within the meaning of 
this Part, or 


(c) that’ the applicant was not the inventor 
thereof, or : 

(d) that the specification or the amended 
specification, if any, does not particu- 
larly describe and ascertain the nature 


ct 46-98. Yf-an inventor: applies for leave to file a 
Bey: ons of like public = orfeation under this Part 
104.) _ se or knowledge of un- while his application for a 
patented invention. patent is pending in the 
United Kingdom, and the interval between the 
date of his application for the patent and the 
date of the delivery or receipt o his application 
‘under this Part does not exceed twelve months, 
5 the invention shall not be deemed to-have been 

publicly used, or made publicly known, within 
¢ the meaning of this Part, by reason only of 
the invention having been used, or a descrip- 
tion thereof having been published, in any 
part of British India or of the United Kingdom 
during the interval. 


&47 Vic, 26, If an inventor, being the exhibitor of his 
Effect of public use invention at an industrial 
or knowledge of inven- OF international exhibition, 
tion after admission to certified as such by the Gov- 
6 AN ernor General in Council, 
causes an application for leave to file a specifica- 
tion of the invention to be delivered to or received 
by the Secretary within six months from the 
date of the admission of the invention into that 
exhibition, the invention shall not be deemed to 
have been publicly used, or made publicly 
known, within the meaning of this Part, by rea- 
son only of the invention having at any time 
after its admission into the exhibition been pub- 
licly used or made publicly known. 
ee (2) An exclusive privilege acquired under 
a: st ‘exclu this Part phall cease if the 
sive privilege by order Governor General in Coun- 
of the Government. cil declares the privilege, or 
the mode in which it is exercised, to be mis- 
chievous to the State, or generally prejudicial to 
‘the public. 


(2) It shall also cease if a breach of any con- 
dition on which the applicant was authorised to 
‘file a specification, or on which the term of the 
exclusive privilege was extended, is proved to 
the satisfaction of a High Court, and if the Gov- 
ernor General in Council thereupon declares the 


































privilege to have ceased. 
eg -28. An exclusive privilege acquired under this 


of exclu. Partin respect of an inven- 
sive privilege on tevo- tion for which a patent has 
cation of patent. been obtained in the United 
Kingdom shall cease if the patent for the inven- 
tion is revoked. : 


29. (7) An inventor may institute a suit in 
Suit for _ infri the District Court against 
ment of exclusive privi- any person who, during the 
lege continuance of an exclusive 
privilege acquired by him under this Part in re- 
spect of an invention, makes, sells or uses the 
invention without his license, or counterfeits 

. or imitates it. 
~oinip + (2) The suit shall not be defended upon the 











ground of any defect or insufficiency of the 


of the invention, or in what manner it 
is to be performed, or 


(e) that the applicant has knowingly or fraudu- 
lently included in the application or 
specification or amended specification, 
as part of his invention, something 
which was not new or whereof he was 
not the inventor, or 


(Sf) that the original or any subsequent ap- 
plication relating to the invention, or’ 
the specification or amended specifica- 
tion, contains a wilful or fraudulent 
mis-statement, or 

(g) that some part of the invention, or the * 
manner in which that part is to be per- 
formed, as described in the specification 
or amended specification, is not there- 








The I 


by sufficiently described and ascertained, 
and that this insufficiency was fraudu- 
lent and is injurious to the public. 


‘3 son may apply toa High Court for 
Sak ay ees rf ae te show Taioe why 
_ Like application aso” the Court should not de- 
Pe Part of aninvention. clare that . exclusive pe 
H vilege in respect of any part an invention 
i toa specified in the ule as not been acquired 
under this Part, by reason of all or any of the 
objections following (to be specified in the rule), 
~ that is to say :-— 
(a) that that part of the invention is wholly 
distinct from the other part thereof and 
is of no utility, or 





ees ROIS 


1 sfRe . (® that that part of the invention was not, at 
ae the date of the delivery or receipt of 
E the application for leave to file the speci- 
i fication, a new invention within the 


meaning of this Part, or 


(c) that the applicant was not the inventor of 
_ _ that part of the invention, or , 
(d) that that part of the invention, and the 
a : manner in which it is to be performed, 
as are not sufficiently described and. ascer- 
tained in the specification or the amend- 


mer ere 


ney 
ey 





_ insufficiency is injurious to the public, 
32. (7) Any person authorised by the Governor 


i ukica: General in Council in me 
rep teprh arte behalf may apply to a Hig 
stcontiion, Court for a hile to show 


cause why the question of the breach of any 
condition on which the leave to file a specifica- 
tion has been granted, or any other qitestion of 
fact on which the cessation of an exclusive privi- 
lege under section 27 may, in the judgment of the 
Governor General in Council, depend, should 
not be tried in the form of an issue directed by 
‘the Court, 


~ (2) If the rule is«made absolute, the Court, 
7 unless the breach or other matter of fact is ad- 
- mitted, may direct the issue to be tried and 

certify the result of the trial to the Governor 
~ . General in Council, . feisg 


Wy ee 33. (z) Notice of any rule obtained or proceed- 
it XV, ; ing taken under either of 
o7 poate ae ag the last three foregoing sec- 
cern tions shall be served on all 
persons appearing from the address-book to be 
4, rietors of the exclusive privilege, or to have 
tes or interests eats and it shall not be 
: y to serve the notice on any other 
(2) The notice shall be deemed to be suffi- 
ciently served if a copy thereof is left at the 
; for the time being stated in the address- 






















ent at or in chatge of the place, or, if there 
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ed specification, if any, and that’ this’ 


ice 
egies ae the copy to any person resi- | 


beg a 






\ is no person ‘resident t or, in. ck ir ( 
faecal or if the sacs ir not within the 
imits of the jurisdiction of the Court, by causi 
the notice to be sent to the place by post 
is sayy letter directed t 
whom the notice is addressed. 


4.7) The High’ Court may, if i thi 






the pees 







ghee an issue for the trial, 
Framing issue. for’ efore itself or any 
ches ee Sus High Court, or any District 
Court, of any question of fact arising upon an » . 
application under section 36, section 31 or sec- 
oe 32, and the issue shall be tried accord- 
ingly. eae ieee 
(2) If the issue is directed to another Court, __ 
the finding shall be certified by that Court to 
the Court directing the issue, aie oh he 


(3) If the issue is directed to a District Court, 
the finding of that Court shall not be subject to 
appeal, but the evidence taken upon the trial, — 
shall be recorded,-and a copy thereof, certified: 
by the Judge of the Court, shall be transmitted, ° 
together with any remarks which he may think 
fit to make thereon, to the High Court, and the 
High Court may thereupon either act upon the’ 
fading of the District Court or, direct a new 
trial as it thinks fit. ge 
~ 35: (2) If it appears to the High Court at the cact xv, 

hearing of an application 18509, s. 29: 

under section 30 or section 
31 that, by reason of any of the objections 
mis in the rule, the exclusive privilege in 
the invention or in any part thereof has not 
been acquired, the Court shall, make an order 
accordingly, and thereupon the applicant shall, 
so long as the order continues in force, cease to 
be entitled to the exclusive privilege. 

(2) If it appears tthe High Court, at the (act Xv, 
hearing of any ach apptiextige’ as last aforesaid, 855 8. 30] 
that the applicant has, in the description of his 
invention in the application for leave to file the 
specification, or in the specification or amended 
specification, if any, included something which — 
at the date of the delivery or receipt of the — 
application for leave to file the specification was 
not new or whereof he was not the inventor, or 
that the specification isin any particular defec- 
tive or insufficient, but that the error, defect. or 
insufficiency was not fraudulently intended, the 
Court may adjudge the exclusive privilege to 
have been acquired and to be valid, save as to bas 
the part thereof affected by the error, defect or 
insufficiency: or Wi Soest 

_(3) Hf it appears to the High Court that the 
error, defect or insufficiency can be amended 
without injury to the public, the Court er esr: 








al 


oe 
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ha 


Order on application. 


judge the exclusive privilege in respect 

whole of the Mnvenitorr ten b fer wells ana 

upg. uch terms as it thinks reasonable, order 
fe epctitication to be amended in an; tbe 8 i 
Jar in which it is erroneous, defective or insuffi- 
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opeeeaben hall be construed to extend or enlarge 
3 . ; 
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 paehae (Part 1.—Inventi 
;, and thereupon the applicant shall, within. 

_ avtinle to be limited by ithe Cara Se the pur- 
he appr aie a specification amended according to 
f order : a Me Say orm ead re ae i . , 
"Provided that nothing in the amended specifi- 


the 3 olka amie = 
: An exclusive privilege in respect of an 
1] PBs Pe Ra not be defeated upon the ground 
“that the application for leave to file the specifi- 
cation of the invention contains a mis-statement, 
unless the mis-statement was wilful or fraudu- 
‘Tent. ¢ SIG ae Re 
36. (7) Ina suit for sa gi ly of ee 
“i c clusive privilege acquire 
ene of particue under this Part the plaintiff 
shall deliver with his plaint 

_ particulars of the breaches complained of in the 
~ -guit, andthe defendant shall deliver a written 
statement of the particulars of the grounds, .if 
“any, ga which he means to contend that the 
plaintiff is not entitled to an exclusive privilege 
in respect of the invention. 

(2) In like manner, upon an application to a 
High Court under section 30, section 31 or sec- 
tion 32, the person making the application shall 
deliver particulars (Abad objections or grounds 
_on which he means to rely. 

(3) At the hearing of any ‘such suit or appli- 
cation, or at the trial of any issue arisin 
out of yet such application, evidence sha 
not be allowed to be given in support of 
any Seated infringement or of any objection 
or ground impeaching the validity of the exclu- 
sive privilege which is not contained in the 
particulars delivered under this section. 

(4) If it is alleged that the invention was 
publicly used or known before the date of 
the delivery or receipt of the application for 
leave to file the specification, the places where 
and the manner in which the invention was so 
publicly used or known shall be stated in the 
particulars, © 

(5) Notwithstanding anything in the forego- 
ing portion of this section, the Court in which 
the suit or application is pending, or an issue 
arising out of the application is being tried, may 

allow the plaintiff or defendant respectively to 
‘amend the particulars delivered under this sec- 
tion upon such terms as it thinks fit. 


- 37. If, in a suit instituted in the District Court 
Title of actual inventor Within two years from the 
‘exclusive ein date of the delivery or 

Ray receipt of an application 
for leave to file a specification, the actual in- 

_ventor proves to the sce of the Court 
that the applicant was not the actual inventor, 
and that at the time of the application for 

leave to file the specification he knew or had 


: 


wa nf reason to believe that the knowledge of the 


a ite . 


‘actual inventor, or by »means of a communica- — 
tion made in confidence by the actual inventor 
to him or to any 
derived the knowledge, the Court may make a 
decree declaring an exclusive privilege in re- 
rs of the invention’ to be vested, subject to 
t 


inventor for aterm of fourteen years from the 
date of the filing of the specification, and r 
ing the applicant to account for and p 
the actual inventor the profits derived: 
from the invention. ee 


Transmission __ Sh), 
ope of decrees and an order on an application 
0 


‘invention was obtained by himself or by some. 
other person surreptitiou 


sly or in fraud of the © 


son through whom he 









other provisions of this Part, in the actual 





38. A Court making a decree in a suit under tNew} 4 


of section 29 or section 37, or 


to Secretary. under section 30, section 31 


or section 32, shall send a copy of the decree or 
order, as the case Ste be, to the Secretary, who 
shall cause an entry't 
register of inventions and against any entry in 
the address-book affected thereby. : 
Registration of cessa- 39. In the following [Act XV 
i of exclusive. privi- 859, 
jege. 


ereof to be made in the 


cases, namely— 1859, 8+ 34 


(a) when an exclusive privilege acquired 
under this Part has ceased under 
section 8 by reason of a fee in re- 
spect of the continuance of the pri- 
vilege not having been paid within 
the time limited Bs the fourth sche- 
dule for the payment thereof, and 
the period within which an order . - 
might have been made for enlarging 
the time for the making of the pay- 
ment has expired ; 

(8) when an exclusive privilege acquired 
under this Part has been declared b: 
the Governor General in Council , 
under section 27 to have ceased ; 

(c) when an exclusive privilege acquired 
under this Part i ceased under 
section 28 by réason of the revoca- 

* tion of a patent ; 

(2) when the whole or any part of an ex- 
clusive privilege acquired under this 
Part has ceased under section 35 in 
consequence of an order under that 
section ; 

(e) when an exclusive privilege has been 
declared by a decree to have vested, 
in an actual inventor under section 
3735 ih ion 

(f) when an exclusive privilege acquired’ 
under this Part has ceased by reason 
of the expiration of the term for 
which it was acquired ; 


the Secretary shall cause an entry with respect 


« 


to the cessation or vesting of the exclusive pri- 
vilege to be made in the register of inventions, 


vB 
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| ‘section 5, seétion 9 or section 18, as the case 


i on a reference to that entry to be made in the 
i margin of the entry of the ‘specification in that 
[ «register. 


Mh . . 
40. (1) If any person is aggrieved by an 
Aid i of bod entry in the register of in- 
gister of inventions or ventions or \ddress-book, 
address-book. or by the omission of an 
entry therefrom, and a proceeding is not pro- 
vided in the doceauing-pertien ‘of this. Pact 
whereby the register or book may be rectified, 
he may apply to a High Court for an order for 
the rectification of the register or book, and the 
Court may make such order on the application 
as it thinks fit. 

(2) A copy of the order shall be forwarded 
by the Court to the Secretary, who shall cause 
an entry thereof to be made in the register. of 
inventions and against any entry in the address- 
book affected thereby. 

(3) When the Secretary: is a:party to. an, ap- 
plication under this section, the costs of another 
party thereto shall, not be,adjudged.to he pay- 
able by the Secretary. 


sa OD at = 
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X, 1865, 41. A High Court to-which an application has 
jw] Power to High Court been made under section 
to stay ‘proceedings on 30, section 31, section 32 or 

or dismiss certainappli- section 40 may stay pro- 


es mt ceedings on, or dismiss, the 
application if inits opinion the application would 
be disposed of more justly or conveniently by 
another High Court. 


42. If on the petition.of any person interested 
‘Power: for Governor itis proved: to the Govern- 
General in Council to. or General in Council that, 
require grant of li- by reason of an inventor 
oer who has acquired an exclu- 
sive privilege under this Part failing to grant 
licenses.on reasonable terms,— 
(q): the exclusive privilege is not being 
worked in British India, or 
(4) the reasonable requirements. of the pub- 
lic with respect tothe invention can- 
not be supplied, or . 
-(¢) any person is: prevented from working 
. pS to the best advantage an in- 
vention of which he is possessed, 

“the Governor General in Council may order 
the inventor to grant, or may himself on behalf 
of the inventor i oti licenses on such terms as 
to the amount of royalties, security for payment, 
or otherwise, as the Governor General in Coun- 
cil, having regard to the nature of the invention 
and the circumstances of the case, may deem 
just. 

43. If an applicant is. absent from British 


_ Agents, 


xv, 
8 1) 
leave to file a s 


b 
‘| in writing in that behalf. 







plications. 
specification must be verified by the person 
making the application. , 


the a 
who signs the application on-his behalf. 





the fees in that schedule prescribed. 


India, an. application for 
pecification, 


memorandum or, amended specification mai 
oh being signed by the applicant ume 


may be, be signed on behalf of the an ¢ 
y an agent in 'British India authorised b iw 


44.°(2) An application «under ‘this ‘Part for rac xv 
ti Jeave'to'file'a: eation, 18 ; 
Verification of ap- oe ae ol glade 


(2) If that person is-absent from ‘British’ In 
plication may be'verified by the agen 


(3) The verification must be ira by 
» effect 


the-person makingvit,:and:must be: to’ 

thatithe facts:stated imtheapplication are true 
to\his knowledge, exceptiasito matters stated on 
information and -belief, and that as to those 
matters he ‘believes! them:to: be true. 


45. (2) There shall be paid in respect of the. fet t 1879, 
he several proceedings speci- Schedule 
‘ fied in the fourth schedule Article 48, 
‘ - lead 
ic., C. 57, 
(2) The Governor General in Council, may, * 241 


if he thinks fit, reduce any of those fees and 


revoke or vary the reduction, 


(3). The fees payable under this section :sballl 
be collected by means of stamps or otherwiseas 


the Governor General in Council directs. 


(4) A proceeding in respect of which a fee is 


payable. under the fourth schedule shall:be of nov 
effect, unless the fee has been paid. 


46. ‘(z)' The Governor General in Council may 
Boldt Mera make such rules .and pre- 
1 : sctibe such forms as he 
thinks necessary for carrying out the purposes 
of this Part, and may aie se amend Sithen of 
the forms in the second‘and third schedules. 

(2) Rules under this section may provid & 
among other matters, for the printing of specie Vf! se 
fications, memoranda . and aihepaet specifica. §- 190] 
tions, and for the distribution or sale 
copies thereof. 


(New.] 
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-PART IL. 
‘DESIGNS. 


47. In this; Part, :unless there \isvsomething 


finitions repugnant in the subj 
” Of eeateto —, 


(2), “design * .means, some,, jar. on 
design e, erageerie ate tye 46 


configuration .or form, given to an 47 Vic., 
t.of lines, onthe, like used on.onwith® 57 * 471 

i aiacin ak nik tnoarticle-inenlln SRE ait : 

| i) copyright,” ) nears: the. ive ri 

\tocapply adesign to:ancarticle :> us aoe, 


|.) the author-of any-new-and original design 1,52 
i ‘be conidered the proprietor theeal ene hn 


- 
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unléss he executed 
another person for a good or valuable considera- 
tion, in which case that person shall be consi- 
dered the “proprietor,” and every person 
acquiring for a good or valuable consideration 
a new and original design) or the right to 
apply the same to an article, either exclusively 
of any other person or otherwise, and also 
every person on the property in the 
design or the Pe i to the application thereof 
shall devolve, ‘be considered the “ proprie- 
tor’’ of the design in the respect in which the 
same may have been so acquired, and to that 
extent, but not otherwise + 
(4) “Secretary,” “ District Court” and “ High 
Court” have the same meanings as in Part I. 


48. (7) Any person’ a to be the pro- 


Application tor ordée  Pfletor of any mew and 
for repisttation of des original design not previ- 





& 47 Vic., 
57) 88. 47 
48.) 


signi, ously published in British 
India may apply to the Goverior General in 
Cotneil for’ an order forthe registration of the 
design. 


(2) The application must contain a statement 
of the nattire of the design, and be accompanied 
by not fewer than three copies of drawings, pho- 
—— or tracings of the design, and must be 
left: with, or sent by post'to, the Secretary. 

(3) The date of the delivery or receipt of the 
application in.the office of Secretary shall 
be endorsed thereon and recorded in that office. 


General in Council may; 
of designs. after such inquiry as he 
thinks fit, make an order. authorizing the. regis- 
tration of the design. % 

(2) When an order has been made under sub+ 
section (z), the Secretary shall cause the design 
to be registered in a book to be kept by him. for 
the purpose and to be called the register of 
designs. 

) The date of registration shall be recorded 
in the register. 
& 47 Vicez 50. Whena design is registered, the roprietor 
"a of the design shall, subject 
to the other provisions of 
this Part, have copyright in 


Registration in register 


registration. 
51. (x) Before delivery on sale of atry article 


-] Marking registered: 
designs. has been applied, the pro- 
prietor of the design shall cause article to’be 
marked with the word “registered”’ either in 
full or in.an abbreviated form. 
(2) If he 
=< marked, the copyright in the design 
unless the proprietor shows) that 
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the work on Behalf of | proper steps to ensure the marking of the ar- 




















49. (z) Upon the application the Governor |. 








the design during five years from the date of 


to which a registered design | 


fails to cause the article: to be'so 
shall cease 
he. took all 










ticle. ¥ 
52. If the proprietor of a design exhibited (45%47 
Effect of exhibiting at an industrial or inter- % 57 * 

unregistered designs at national exhibition, certified 

See: as such by the Governor 

General in Council, causes an a plication for an 

order for the registration of the design to be 

delivered to or received by the Secretary within 

six months from the date of the admission of 

the design into that exhibition, the design shall’ 

not be deemed not to be new or original within _ 

the meaning of section 48 by reason only of | 

the design Living been exhibited at the exhi- 

bition. ; 

53. (r) The proprietor of a tegistered design [46 & 47 

Suit for infringement May institute a suit in the c. 57,5. 
of copyright. District Court for the re- 
covery of any damages arising from the aries 
tion of the design, or of any fraudulent or o vious 
imitation thereof, for the purpose of sale by any 
person to any article, or from the publication, 
sale or exposure for sale by any person of any © 
article to which the mee or any fraudulent or 
“obvious imitation thereof, has been applied, that 
person knowing or, having reasom to believe 
that the proprietor had not giver his consent to 
such application. 

(2) When the Court makes a decree in a suit 
under this section, it shall send a copy of the 
decree to the Secretary, who shall cause an 
entry thereof to be made in the register of de- 
signs. 

54. Any persott in whom the copyright in a fact XV, 

aati eaeha design, of any share or in- 1859, s. 
register of designs. terest therein, has become 

vested may apply to the 
Secretary for the entry of his name in the re- 
gister of designs as proprietor of the copyright, 
or of a share or interest therein, and the Secre- 
tary may, if he sees fit, cause the entry to be 
made, 

55. (r) When, from the expiration of the 
term of a copyright or from 
any other cause, the copy- 
right in a design has ceased, 
the Secretary shall cause an entry with respect 
to the cessation of the right to be made in the 
register of designs: 

56. (r) A High Court may, on the applica- [46 & 4 

tion of any person ag- © 57)% 
grieved by an entry in the 
register of designs, or 
the omission of an. éntry therefrom, make suc 
order’ for the rectification of the register as it 
thinks fit. | 
(2), An order under sub-section (7) may de- | 

j 
| 
’ 


[New.) 


Registration of cessa- 
tion of copyright. 


Rectification of regis- 
ter of designs. 


clare copyright in a design not to have been 
eri 

3) A, copy 
by the Court to 


of the order shall be forwarded 
the Secretary, who shall cause 


ver 































an entry thereof to be made in the register of 
designs. 

(4) When’ the Secretary is a party to an ap- 

ication under this section, the costs of another 
‘party thereto shall not be adjudged to be pay- 
i able by the Secretary. i 
r . A High Court to which an application has 

4 sino te dle ; . been made ssnaii the last 

Power to High Court to f c " 

Ll _ stay proceedings on or oregoing section may stay 

, dismiss application for proceedings on, or dismiss, 
~ rectification of register» the application if, in its 
5 opinion, the application would be disposed of 
more justly or conveniently by another High 
Court. 

- 58. An entry in the register of designs 
shall, for the purposes of 
the law of evidence for the 
time being in force, be 
Wt: deemed to be a public docu- 
ment, and the register or a copy thereof shall 
be open to the inspection of any person at all 
reasonable times. ; ‘ 
59. (7) There shall be paid in respect of the 
several proceedings speci- 
: sees: fied in the fifth schedule the 
fees in that schedule prescribed. , 

(2) The Governor General in Council may, if 
he thinks fit, reduce any of those fees and revoke 
or Vary the reduction. ; 

(3) The fees payable under this section shall 
be collected by means.of stamps or otherwise as 
the Governor General in Council may direct. 

(4) A proce ting in nespect of which a fee is 

yable under the fifth schedule shall be of no 
effect unless the fee has been paid. 

60. The Governor General in Council may 
make such rules and pre- 
scribe such’ forms as he 
thinks necessary for carrying out the purposes 
of this Part. 


THE FIRST SCHEDULE. 
y ENACTMENTS REPEALED, 
(See section 2.) 


Provisions with re- 
spect to register of de- 
slges, 


Rules and forms. 





Subject or title, ._ | Extent of repeal,” 





wai ’ 
XV of 1859 «| For nti exclusive much as 
Privileges We laventors. has not 
‘ : mn re 






XIN of 1872. | Patterns and Designs Pro-| So much as 
ae tection Act, 1872. » | has 







P, 


Protection of Inventions | The whole. 
Act, 1883. 


Article 
Schedule T 
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THE SECOND SCHEDULE. | 


APPLICATION WHERE PATENT HAS NOT BEEN 
OBTAINED, 


"(See sections 5 and 46.) 
To THE GOVERNOR GENERAL IN ‘COUNCIL, 


The application of (here insert name, occupa- 
tion and address) for leave to file a specification 
under Part I of the Inventions and Designs Act, 
1887. ; 

1. The applicant is in possession of an inven- 
tion fer (state the title of the invention) which 
invention he believes will be of public utility ; he 
is the inventor thereof (07, as the case may be, 
the executor, administrator or assign of the in- 
ventor) ; and the invention is not publicly used 
or known in any parteof British India or of the 
United Kingdom to the best of his knowledge 
and belief. 


2. The following is a description of the in- 
vention (here describe it), 

3. The applicant therefore prays for leave to 
file a specification of the invention pursuant to 
Part I of the Inventions and Designs Act, 1887, 


(Signature and verification.) 





THE THIRD SCHEDULE. 


APPLICATION WHERE PATENT HAS BEEN 


OBTAINED. 
‘ 


(See sections 5 and 46.) 
To THE GOVERNOR GENERAL IN COUNCIL, 
The applcwion of (here insert name, occu- 


pation an et es for leave to file a-specifica- 
tion under Part I of the Inventions and Designs 
Act, 1887. : 


1. The applicant (or, as the case may be, A, 
B. of whom the applicant is the executor, ad- 
ministrator or assign) has obtained a patent in 
the United Kingdom dated and sealed as of the 


day of , and actually sealed on the 
day of , for (state the title of the in- 
vention), 1 re Ne : 


2. The fie believés that. the tavention 
was not publicly used or known in any part of 
British India at or before the date of the appli- 


‘| cation for the patent. ~ ; 


3. The following ia @ description of the inven- 
tion (here describe it), — er ee he Cd bin ll 
_ 4. The applicant therefore applies for leave~ 


| to file a specification of the invention pursuant w9 


to Part I of the Inventions and Designs, Act, 
1887. . ates SERA 


am! 
“eamee 


Pia Aan 


(Signature and verification.) 











Siow) : 4 ieee he 


to greater prominence ; and though these di 


send ‘The Inventions and Designs Bil = 
5 (The Fourth Schedule-—Fees (Inventions).) 


(The Fifth Schedule —Fees (Designs).) 


THE FOURTH SCHEDULE. © (7) in respect of an order extending the Ra p, 


“BEES (/nventions). term of an exclusive privilege (sec- 


STATEMENT OF OBJECTS AND REASONS. 


Tue Act for granting exclusive Privileges to Inventors in India, No, XV of 1859, was 
framed by Sir Barnes Peacock and Sir James Colvile, who, when the question of provid-. 
ing protection for inventors came under consideration in the years 1856-59, had to 
create both a substantive law and a law of procedure. Instead of following the English 
law, they took a different course. As tds the substantive law, while following for 
the most part the main lines of the English law, they did not hesitate to introduce im- 
ape variations where they thought it desirable to do so. As regards. the procedure 
obtaining an exclusive pee e, it was altogether different from the English pro- 
cedure. On petition and leave ah to file a specification, and on the specification 
_ being filed within the prescribed period, the exclusive privilege sprang into existence 
by mere operation of law, provided, of gourse, that the claim was well founded in 

substance—a matter of Which the claimant, as in England, took the risk, The pro- 
cedure was thus of the simplest description. 


_ During the period, exceeding a quarter of a century, for which the Act of 1859 has 
been in operation, it has worked on the whole satisfactorily. Difficulties have, however, 
from time to time arisen, and the eta Pei to the Act has of late brought them in- 

culties are not of such a kind as to require, in 


J y tion 15). ‘ ‘ p + 200 0 0 
(See sections 8,15, 39 and 45.) (8) in seapeot of an application for lea 
SETA ; a. p. to i a rinigrehesite aati Po 
) in respect of an application for leave specification (section 1 : e, 
to file a eciBcstion 2 ore ) wy 20" O90: (9) in respect of a petition to the Gov- 
(2) in respect he the filing of a  specifica- ernor General in Council for acom- 
tion (section 8). * e 6: GO OyO ‘_ pulsory license (section 42) « gee $0-0r @ 
(g) in respect of an extension of the time (ro) for the ‘inspection of any book or 
- for filing a specification (section 8) 20 0 0 other document which is opento 
* (4) in respect of the continuance of an inspection under Par€ TD") ye) G84 0:c0 
usive privilege (section 8)— ‘ (12) for copies— 
pee yt le feb ef eg Ro ed 
tion ofthe second year irom latte catetrtae ss baliins eam 
the date of the filing thereo' 75 0 0 ‘ 
(0) after the dagitivion, of the () for every Pye ae ee Pee 
; second year and before the Street ‘our hun wa 4 a 
expiration of the fourth year (c) of drawings ++ 46 COS : accor: 
from that date . aise 15 0 0 ponds lyr 
arsed din cir a er (12) for certifying copies— i 
expiration of the sixth year for every hundred words . 655 ON OED) 
from gh ‘ mh: 100 0 O 
after the expiration of the 
Ss veer and belore the | ‘THE FIFTH SCHEDULE. 
expiration of the eighth year 4 
och that date . e ' ° + 100 0 0 }- FEES (Designs). 
(e) after the expiration of the (See section 59.) 
~ eighth year and before the 0 Rs. ap 
expiration of the tenth year (r) in respect of an application for an order 
from that date at fs 20 24RD HO for the registration of a design (sec- 
Provided sory et pede ge bigest oo tion 48). : ; : . :- 1 00 
sum total of the said fees in respect 4 ¢ tati Siisndirsiets 
of the continuance of the exclusive (2) in respect of a mutation of names in : 
privilege, or any part thereof short the register of designs (section 54). 5 90 
of the sum total, at any time before (3) for the inspection of any book or other 
the same falls due. ; document which is open to inspection 
(5) in respect of an "OE Speier the under Part IL F . . ‘ 100 
time for payment of a fee under arti- jj 
cle (4) of this schedule (section 8)— (4) for copies— 
(g) if the enlargement does not (a) when the number of words copied 
exceed one month. . Io 0 O does not exceed four hundred . 100 
(é) if the enlargement exceeds (0) for every hundred words in ex- 
, one-month, but does not cess of four hundred =. 040 
exceed two months . af) 95 "650 fica 
(##) if the enlargement exceeds. (c) awings) + . . + cost accord- 
two months as aeie 50 0 0 a Brg 
respect of an application for an Mi - 
and Bi of an’ duclusivé privilege (5) for certifying copies— 
for a further term (section 15). 50 0 0 for every hundred words. 9... o 20 


at 
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the opinion of the Government of India, any’ alteration which would affect the main 

principles of the Act, still their removal is very esirable. It has been decided, therefore, 
after communication with the Secretary of State ‘and the Board of Trade, to introduce this 
Bill and to incorporate in it certain provisions su d by the Patents, Designs and 
Trade Marks Act, 1883'(46 & 47 Vic., c. 57, a8 amen by 48 & 49 Vic., c. 63). 

2. ‘The following are the provisions of the Bill which seem to call for remark 

(2) Section 3.—The Bill is. divided into two Parts, the one’ amas $e Inventions 
‘and the other to Designs. The former Part reproduces the Act of 1859 with 
certaitt modifications ;'the latter Part is an adaptation of the essential provi- 
sions of Part III of the English Act of 1883. 

(2) Section 4; clause (8).—The constitution of an Inventions Office under the ‘super- 
intendence of the Secretary to the Government of India in the Revente A 
Agricultural Department, and the transfer to him of the functions exercised’ 
under Act XV of 1859 by the Secretary to the Government of India in the 
Home Department, have been under the consideration of the Government. , 

(3), Section 4, clause (10.—It is proposed to confer the jurisdiction of a High Court 
under the Bill on the High Courts at Fort William; Madras, Bombay and Allah- 
abad, the Chief Court of the Panjab and the Recorder of Rangoon. 

(4) Section 5, sub-section (3).—The petition for leave to file a specification of an in- 
vention, presented under section 1 of the Act of 1859, not infrequently fur+ 
nishes only a vague description of the invention which it is sought to protect, 
and, when a fuller and clearer description is called for, it is at times only su 

lied under protest, If such particulars as seotion 5, sub-section (3), of t 

ill is intended. to enable the Governor General in Council to call for are not 
forthcoming, the purposes of section 3 of the Act ig ay references to 
experts may be defeated. In authorising drawings to be called for, the Bill 
follows 46 & 47 Vic., c. 57, section 5, sub-section (3), 

(5) Section 5, sub-section (4), and section 25.—A question has recently arisen as to 
whether a person is precluded under the existing law from proceeding to 
acquire concurrently a patent under the English Act and an. exclusive privile 
under the Indian Act ; and it has been held, on the advice: of the Hon'ble ie 
Advocate General of Bengal, that he is not so precluded provided he cat truly 
state at the time of applying for leave to file his specification in India that his 
invention is. not publicly used or known in the United Kingdom. It is pro- 
posed therefore to provide in the Bill, on the analogy of the provisions of sec- 
tions 103 and 104 of the English Act, that if an inventor applies for leave 
to file a specification in India within one year’from the date of his application: 
for a patent in England, his invention shall not be deemed to have been pub- 
licly. used or made publicly known within the meaning of the Indian Act by 
reason only: of the invention having been used, or a deseription thereof having 
been. published, in any: part of India or of the United) Kingdom cay | the 
interval between his application for the patent and_ his application for leave 
to file the specification. 

(6) Section'6.—It is proposed by this section to make it clear that thenature and 
extent of the enquiry into the merits of an application are matters in the dis+ 
cretion of the Governor General in Council. Successive Advocates General 
have advised that the existing law imposes upon the Government the duty of 
making enquiry to an extent which must at times seriously delay the progress 
of an application without producing any commensurate advantage. 

It is proposed to leave to the Government, instead of to the High Court, the 
settlement of the fee to be paid to an expert to whom an application is referred 
for inquiry and report. 

(y) Section 7-—This section provides forthe case: of concurrent’ applications: in re- 
spect of: contemporaneous inventions, and follows generally the rule obtaining 
in-England (Zn re Dering; 13 Ch. D. 393): 

OY Séetion 8, sub-section (r).--Cases of Hardship Have occurted' owing to there’ be- 
Sing to provision for extending the iod of six months within which section 

4 of the Act of 1859 requires a specification to be filed after an order authoris- 

ing the filing of it has been made. It is proposed’ therefore; to empower the 

vernor General in Council, on cause shown to his satisfaction, to extend 

"the petiod’from six to nine months, vi Rarer ten, ee ab 

(9) Section 8, sub-sections (2), (3) and (4).—These. sul ions follow section 1 
sub-sections (2), (3). aaa: (4), “of the English Act of 1883, and are ceoutioe 
. ’ necessary by the change to be presently. noticed which it is. proposed to make 

in the system of levying fees, :: 

(10) Section 11,—It-does not seem necessary to Have copies of specifications filed: in 
mee 4, bev of the Secretaries to the Governments of Bi and the No 
estern Provinces,. The office of the Secretaries to the Government. 






pamokaee-or am, 





ds in’ Calcutta, where sp fate open to inspection at the office of the 
‘Home ttment of the Government of India, As regards the North- 
Western Provinces, communication'is mucheasier now ‘than in 1859, and ‘in+ 
“i convenience has not, it is believed, been found to result from the law not 
. equiring copies to be sent to and filed by the Secretary to the Government of 

IN ‘the Panjab. : 
(ra). Section 15.—This section is based on section 25 of the ~ pe Act, and em- 
wer the Governor General in Council to refer to the High Court for tiger 
‘an application for an extension of the term of an exclusive privilege, Fok 
lo the English Act, it also makes. an extension of the term for so long a 

iod as fourteen years permissible in exceptional cases only. 


(12) Section i a section follows section 27 of the English Act in making - 


an exc privilege have the same effect against the Crown as it has 
against a subject. But it authorises officers of the Crown to use the inven- 
-tion for the services of the Crown on terms to be before or after the:use’ thereof 
agreed on with'the approval of the Governor General in Council or, in default of 
_agreement,.on terms to be settled by the Governor General in Council. 


As regards the attaching of conditions to an order authorising the filing of a spe- 
‘cification by a public servant, it seems to be fair and just to adopt such reason 
able precautions as will prevent him from using to the prejudice of the\Govern- 
ment experience acquired in the. course of his employment, 


(13) Section 24.—Under section 13 of the English Act of 1883, patents must be dated’ 
. and sealed as of the day of the application, and under sections 8, 9 and 12 of 
‘that Act as amended by 48°& 49 Vic., c. 63, a period of nineteen months, or 
even a longer period, may elapse between the application for, and the sealing 
of, the patent. If, therefore, section 20 of the Indian Act of 1859, which limits 
‘to twelve months from the date of the patent the time ‘for applying to the’ 
Governor General in Council for leave to file a specification of an invention 
patented in England, is literally construed, it may have the effect of préecluding 
an inventor from securing an exclusive privilege in India. In order to avert 

the injustice or disappointment which may thus be the result of workin 
section 20 of the Indian Act in connection with the English Act, it is propos 
to permit the’holder of a patent obtained in nage mF to apply to the ocarnae 
General in Council within twelve months from the date on which the patent 
was actually sealed. “The date of actual sealing stated in the application’ can 

be verified by reference to the Official Journal of the Patent Office. ; 

(14) Section 26.—This section covers the Protection of Inventions Act, XVI of 1883, 
which is scheduled for repeal. But it is proposed to protect inventions not 
from the date of the opening of an exhibition but from the date of their ad- 
mission into the exhibition. The English Act is about to be amended in this 
respect. : 

(15) Section 28,—It is| proposed, on the advice of the Board of Trade, to abolish | the 
rule of section 20 of the Act of 1859, that, where a patent for an invention 
has been obtained in the: United Kingdom, an ex¢lusive privilege in respect of 
thé invention in India is not to extend beyond the term granted by the 
patent. * 


(16) Section 42.—This section reproduces the substance of section 22 of the English 
Act, and provides for the grant of compulsory licenses where an inventor who 
has acquired, an, exclusive privilege does not make his invention accessible, 

(17) Section 45.—This section and the fourth schedule are based on section 24 
and the second schedule of the English Act, and on the first schedule to the 

Patent Rules, 1883, made by the Board of Trade under the Act. Light fees 
rare’ ‘to be levied in respect of applications’ for leave’ to'file specifica- 
‘tions and in respect of the filing of specifications, and increasing]: Fae! yn 

odically in respect of the continuance of an exclusive rivihage: ‘Under 


ig of the Bill an exclusive privilege will cease if any fee in respect of 


its continuance is not paid within the time limited for the payment. 

(8) Part II of the Bill, relating to Designs, is, as already stated, a mere adaptation of 
Part Ill of the English Act of 1883. It extends from three to five years the 
period:during which copyright in,a-design is to continue, 


"The nth Fanuary,, 0887. ‘ _ ANDREW R. SCOBLE. 


. S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 
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oh Ci yt Ss 
TE OF INDIA, 


The following Report of the Select Committ 
nted to the 


anies Act, 1882, was prese 
Surpone of making pedis and Regulations on the 7th January, 1887 :— 


WE, the undersigned, Members of the Select Committee to which th 


From Secretary to Chief Commissioner, Assam, No. 1657, dated 14th August, 1886 


No. 1). ; y 
Fro Registrar, High Court, Calcutta, No. 2097, dated asth August, 1886 [Paper No. 2], 
From Boon for Berar to Resident, Hyderabad, No. 290 G., dated asth August, 1886 
rb cd No. 
rom 


0. 3) 
Woke Secretary to Chief Commissioner, Central Provinces, No. 3980—233, dated 
gist August, 1886 [Paper No. 4}. . 

From Secretary to Chief Commissioner, Burma, No. 810-22 L., dated gist August, 


886 (Paper No. $)- 
186 (Pape et’ Commissioner, Ajmere-Merwéra, No, 10§$—6oo-II, dated x4th September, 


1886 [Paper No. 6]. onour t = 
wervom ere to arg Commissioner, Coorg, No. 1670—3256, dated 14th Septem- me this a iss 
1 ¢ No, 7]. ; p 

From het Secretary to Government, Madras, No. 2546, dated aged September, 1886, porte _ 
and enclosures [Papers No. 8}. 
From Secretary to Goyernment, North-Western Provinces ‘and Oudh, No. 767—VII— 2. Having re- 
28-10, dated and October, 1886 [Paper No. 9). ra ere 
From Acting Under Secretary to Government, Bombay, No; 5813, dated 11th October, $4! to the pri- 
oe cm rea oe Lise tary 40iGons LM dras, No. 2863, dated a3rd intact Bd 
ndorsement ctin; ief Secre jovernment, Madras, No. F 
October, 1886, an Saclipitts (Papers No. t 1). he ppp % 
From Chief Secretary to Government, Bengal, No. 3322 ]., dated rgth November, 1886, ndian % 
and enclosures [Papers No. 12). ruptcy Bill to 


terms to fiscal debts due from a bankrupt to the 
ity in similar terms to like debts due to the Crown from a oye 
up. This saving may not be absolutely necessary in the case o 
(L. R. 9 Ch. D. 469 and 5 Bom. H. C. R. 23) ; but it is proposed, as in the 
* to give to rates and taxes payable to local authorities the same priority as 
and in the case of some at least 0 
priority will be necessary. 


ee on the Bill to amend the Indian Komen 
Council of the Governor-General of 







India for the 
e Bill to amend 
the Indian Romy 
panies ; 
1882, ‘was re- 
ferred, have con- 
sidered the Bill 
and the 

noted on the 
margin; and 
have now the 


give in express 


Crown, we deem it desirable to give prior- 
any which is being wound 
debts due to the Crown 


Bankru Bill 
to Cibun debts. 


f those rates and taxes an express declafation of their 


3. The salaries of clerks and servants being paid monthly in this country, we con- 


sider it will be sufficient to give priority to t 
months, as priority is given to wages of labourers an 
1883 (46 & 47 Vic., c. 28). But we agree with the 
Calcutta Trades Association and other author 
priority to the salary of 
a gee to raise to Rs. 1,000 the limit up 
ave priority, 


d workmen by the 
Bengal Chamber of 


ities that in this country it 


As regards the priority to be given t 
pose to follow the Companies Act, 1883, 
dered during the two months 


o the wages of labourers and wo! 


before the commencement of the winding up 


4. The publication ordered by the Council has been made as follows :— 


In English. 
~ Gasette. ess Date. 
GazetteofIndia. §. +. + ° . «7th, r4th and 31st July, 1886, 
Fort Saint George Gazette . * > « 6th August, 1886. 
Bombay Government Gazette + + + + + 2and July, 1886. 
Calcutta Gazette Ty eae es 28th July, and 4th and 1th August, 1886, 
North-Western Provinces and Oudh Government Gazette 24th and gist July, and 7th August, 1886, 
Punjab Goyernment Gazette fe . ; y . 2and and agth July, and sth August, 1886. - 
Central Provinces Gazette . ‘ is : . 24th and gist July, and 7th August, 1886. 
Burma Gazette . ; " . - . 7th, 14th and 21st August, 18 
. Assam Gazette. . ° . 7th, 14th and 28th August, 1886. 
‘Coorg District Gazette , Let ° . 1st September, 1886, — 
In the Vernaculars. 
Province. Language. + ‘ Date. 
* Bombay . 5 ° > - Marathi . ; . Igth August, 1886. ; 
ye Gujarathi ‘ ° ‘ seth August, 1886. ‘ 
_ Bengal reed fs » Bengali . . « 2gth and gist August, 1886. 
ft Hin 2 . £ . gnd, 14th, 21st and 28th September, 
; ut ; 
tive Poe hh nites ag 21st and 28th September, 
- ‘ I yin bh We 
North-Western Provinces and Oudh Urdu ES Nei Ah I es 5 nesta and 4th Sep- 
tember, 1886. 
Central Provinces. . . -« Marathi, ©. .,  . 18t, 8th and asth September, 1886. 
sahara tie die cd el aan Burmese + «+ + @th, r1th and 18th September, 1886. | 


hose salaries for the same time, namely, two 


Companies Act, 
Commerce, the 


is proper to give 
ve 


a clerk or servant for a larger sum than in England, and we 
to which the salary of a clerk or servant is to 


rkmen, we pro- 


in limiting it to wages in respect of services ren- 


ia Boma 
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* (Chapter ee os ape 1-2) ; 


A Bili for the better administration of Her 
Tit ae Marine Service. 


ie tale 
‘Indian Marine Seryice Act, 
*Byg 1884 by the other things, enacted that 
it a ty Sota t of India in Council yen 
y ve tot visions contained in 
@265 the me Pare Ga Grae Act, “1881, omen ¥ 
7 sree cts, at meeti or the ts) 
Aa making La tach sbdaega lations, , to” mabe laws for 


emplo: al or serving in, or belon 
gia ‘ay Tadian Marine Bocvin sing 


ees?) 


Provided vii 


4) a law made. under that power shall’ not 
A apy to any offence unless the vessel 

ich the offender belongs is at the 
time of the commission of the offence 
within the limits of Indian waters as 
defined by ap said Indian Marine Ser- 


vice Act ; and 


2) the punishments imposed by any such law 
” Ps offences shall be sinailar in character 
to, and shall not be in excess of, the 
Rot -punishments which may at thé time of 
making the law be imposed for similar 
offences under the Acts relating to Her 
* Majesty’s Navy, except that in the case 
of persons: other than Buropeans or 
- Americans imprisonment for any term, 
ay capcting fourteen years, or trans- 
_ portation for life or any less term, may 

Be substituted for penal servitude ; 


And whereas it is further provided by the said 
Indian Mariné Service Act that subject to .the 
provisions of that Act a law made thereunders 
Shalt be ‘of the same force and effect as an Act of 
Parliament ; 


And whereas in «pursuance of the power thus. 
conferred and of prews vested in the 
Governor General in Counci this behalf it is 
aya it to make such laws as are mentioned in 
» the said Indian Marine Service Act and to make 
fascia in other vevenian. for the proper re- 


Ni. 


tion of, and. otherwise in relation to, Her 
ndian Marine Service ; ; 


’.* And whereas the Secretary of State for India in 
Council has given his previous approval to the 


passing of this Act; 
vie: Tt is hereby enacted as follows — 
oR hee (CHAPTER I. 
pce un Ay Pe igre 
itl and commences oe (D) This Act may be 


1880 and 





- (2) It shall come into force on a date asthe | 


Governor General in Council may, by notification 
in the Gazette of India, fix in this behalf. 4 


2. In this Act, urtless there is something repug- 
Deliaiiens’ nant in the subject or con- 
text,— 
(1) “person subject to this Act”” means a 
son Shinde oaperes or porte in, or belongs to, set 
Majesty’s Indian Marine Service, and 


service in the manner provided by this Act : 


(2) “gazetted officer” means a in who 


'| by yirtue of his letter of appointment is holding a 


position in the Indian Marine Service as— 





aah ternde off ih wi 

rs le officer, meer, 

Second grade officer, 18 trae engineer, or 
Third grade officer, Clerk: 


(3) “warrant “officer” means a person who ye 


by virtue of his appointment is holding a position 
in the Indian Marine Service as—~ 





Gunner, ‘Pogine-driver, first, aes 
Apothecary, Carpenter, 

Assistant apothecary, Hospital coaletaslt, Ce 
Assistant clerk, General mess steward: 


(4) “petty officer” means a who by 
virtue of his appointment is holding a position i in 
the Indian Marine Service as— 


* Chief syrang, first class, 
Chief syrang, second class, 
Ship’s steward, 
Engine-driver, second class, 
Cook on a salary of not less 

Dre fifty rapees per mon- | Cassaub, second class, or 

Cook on a salary of less than 

General mess butler, fifty rupees per mensem : 

Syrang of lascars, first class, ‘ 

Syrang of lascars, second 
class, 


(5) “superior officer,” used with reference to an 
cer of a rank: mentioned in clause (2), clause ®) 
or clause (4) of this section, means an officer of a 
‘rank mentioned before his in any of those clauses ; 
and, used with reference to any other person sub- 


ject to this Act, means ah officer mentioned in — 


any of those clauses : 


(6) “commanding officer” means the officer i in 


command of a vessel, whether by special t- 
ment or by the rules or customs of the sate a 


includes, as apes persons subject to this 
Act who are emp wise than on board the 
véssel_ to which we belong, such officer (if any) 


as the Governor General 
instead of the commanding offider of that 
discharge Rae functions of commanding. officer in 
regard to those persons : 

(7) “Indian Marine Court” means an Indian 
Marine Court held under this Act: 

(8) “Criminal Court” means a Court having 
ordinary criminal jeriaiiontvel in British India or 


vat 


cil appoints 
vem, 10, 


3 es Fo Meee : « 
Se NS Eee Se. EET > LV StES See 


i¥ 


[47 & 6 
c, 88, 8, 
who, if he . 

is not a gazetted officer, has been enrolled in that 


Dh a Sa he 





_ such a Court established elsewhere by the authority. 

of sae Governor General in Council: | 

(9) “prescribed” means peace by rules 
Bey by aga Genera Fin Council, 

A person to be enrolled in the Indian Marine 
beg Service shall be a on 
Sore ia enrol: to the quatter-deck or other 
-suitable place on boardship 
or on shore, and the commanding or other pre- 
scribed officer shall cause to be read and sealckind 
to him the prescribed: portions of this Act, and of 
























officer is satisfied that the person understands 
those portions he will administer to him an oath 

or affirmation of allegiance in the prescribed aps 
and cause him to sign or, if he cannot nye 
aflix his mark to the prescribed roll. 


4. In addition to any other rules which may be 


ty made ‘under this Act, the 
an Powertomake Governor General in Council 
may, by notification in the 
Gazette of India, make rules consistent with this 
_ Act for the guidance of officers, whether military, 
‘Indian Marine, civil or politieal, in all matters 
connected with its enforcement. 


CHAPTER II. | 
Orrences axp PuNisHMENTS. 
Neglect of Duty. 
Vien: 5. A person subject to this at who deserts his 
Ss ane . post or sleeps upon his 
ihe Neglect of day. watch, or pialinentis per- 
; ‘forms the duty imposed on him, shall suffer im- 
: ment or such other onihaiaes as is herein+ 
‘mentioned. 
seals) ’ Mutiny. itn 
6 Where a ntiags is amg by vnc 
7 wi ti rson subject. to Act 
Mutiny | accompanied ae joins ‘therein — shall 


suffer Tenth or such other 
_ tenet is hereinafter mentioned ; and 


a person subject to this Act who not use 
his utmost exertions to spre ti mutiny 


~ . t . 


fee’, 


ratagting ate ttn, er dah 
or r ishment as is - 
after tientioned; Tay 


if che has. acted from rowasdion, 
penal servitude or such other punishment 
as is mentioned ; 


a0) it he has acted from negli 
 iteen with disgrace from 

arine Service, or suffer such other 
eavenes as is hereinafter mentioned. 


* 


ently” /, Ae wed —Sections 3-4. LLioiagier IZ. = Offee wa 
Sections 5-13.) 


na oh (Chapter 11. Offences and Punishments ~ Sortions 7-13.) 


the rules and conditions of service; and if the |. 


me 


‘Ss 
e Indian |. 









7. hinaideage,? oe 






suffer death or such Acs 
inafter mentioned ; and all mar 
to this ‘Act who join in the’ mutin; 
use their utmost exertions to. Nheue 
suffer imprisonment or such other puncin 
is hereinafter mentioned, as : 
8. A n su to this Act who en-. 
aad adie hig weno ar 


Inciting to muting. - 
Pea “ie Huse or Y aro. * 


to Her Majesty, or endeavours to incite him to 
commit any act of mutiny, shall suffer death or 














such other punishment as is ca me men- 
tioned. 
9. A person: subject to this Act who rakes or 
' endeavours to gp ae 


Muti bl 
Be wos: re be petoneinieaey Cal 
to join in any mutinous sane © utter ny any — 
words of sedition or mutin iny, shall suffer penal 
servitude or such other punishment asishereinafter 


mentioned. 


10. A person subject to this Act who wilfully 


any traitorous or or LEH Ye 
or mutitiious ~ mutinous practice or design, 
design or words or any traitorous or mu- 


tinous words spoken against’, 
Her Majesty, or any practice, design or words 
tending to the hindrance of the service, shall 
suffer penal servitude or such other punishment as 
is hereinafter mentioned, ; 
11. A person subject to this ‘Act who strikes or [29 & 80) 


_ attempts to strike, or-uses or 709, 9, 1 
or ising attempts to use any violence ae 


against, his superior anit 
being in the execution o 

his office, or otherwise, shall suffer penal servitude’ 
or such other ea as © hedatenane 


Innbordinction ‘ re ma af oe 










Disobedience or using 


Samat 
with ieeod witha 






(Chapter IT. nce 
(2) at any time ‘and under any circumstances, 
rie , When absent from his ship or place of duty, 
r * does ary act which shows that he has an 
intention of not returning to that ship or 
place; . ; ‘ 
shall be deemed to have deserted, and shall suffer 
servitude or such other punishment as is 
ereinafter mentioned ; 
- and in every such case he shall forfeit all pay, 
bounty, salvage, prize-money and. allowances that 
may have been earned by him, and all annuities, 
pensions, _Satapmet ‘medals and decorations’ that’ 
may have been granted to him, and also all clothes 
; and effects which he may have left on board the 
A ship or at the place from which he has deserted, 
unless it is otherwise directed by the Court by 
which he is tried or by the Governor General in 
Council. 


30 Vic, 14. A person subject to this Act who endea- 
Y, 8. 20] Inducing any person vours to seduce any cther 
to desert. person subject to this Act to 
desert shall suffer imprisonment or~such other 

* punishment as is hereinafter mentioned. 


30 Vic, 15. A person subject to this Act who (without 
Pe Ors etal being guilty of desertion) 
A ates improperly leaves his ship 
_ or place of duty shal] suffer imprisonment or such 

' other punishment as is hereinafter mentioned. 
80 Vic,, 
syne?) 8- 23. 





16. A person subject to this Act who (without 
Absence without leave,  Deiug guilty of desertion or 
: : of improperly leaving his 

ship or place of duty) is absent without leave 
shall suffer imprisonment for any period not ex- 
ttl ten weeks or such other punishment as 

e circumstances of the case may require. 


Miscellaneous Offences. 


80 Vie, 17, A person subject to this Act who is guilty 
% 27.) Deankenness and un- of any drankenness or un- 

cleanness, cleanness shall, be dismissed 
with disgrace from the Indian Marine Service, or 
suffer such other punishment as is hereinafter 
mentioned. ‘ 

18, A gazetted officer — to this Act who 
Cruelty or oppression is guilty of eruelty, or of 
by gazetted officer. any scandalous or fraudulent 

> eonduct, or of any other conduct unbecoming the 
(7 character of an officer, shall be dismissed with 
lis seoBagar she toga erin, i rt suffer 
uch other punishment us is hereinafter men- 
tioned. wpe 4 


2 Vix 


rw 


ry q 


& 80 Vic, 


eng 19. A subject to this Act who designedly 
18 29) Suffering vessel to be or negligently, or by any 
> Aost-or imperiled, default, loses, strands or 
® hazards, or suffers to be lost, stranded or hazarded, 

‘any vessel of the Indian Marine Service shall be 

_._. dismissed with disgrace from the Indian Marine 
48 _s Service or suffer such other punishment as is here- 
. imafter mentioned, gui 


oo 





‘and Punishments.—Sections 14-25.) 


‘An officer in command of an Indian (29 & 301 a: 
¢. 109, 8, 82.) 


. 


20, 

Unlawful taking of Marine Service vessel who 
goods on board. receives on board, or permits 
to be received on board, the vessel any goods or mer-— 
chandise whatsoever, other than for the sole use of 
the vessel, except’ gold, silver or jewels, and exeept 
goods and merchandise belonging to any merchant, 
or on board any vessel which may be shipwrecked 
or in imminent danger either on the iat seas or 
in some port, creek or harbour, for the purpose of 
preserving them for their proper owners, or ex- 
cept such goods or merchandise as he may at any 
time be ordered to take or receive on board by 
order of the. Government or his superior officer, 
shall be’dismissed from the Indian Marine Service 
or suffer such other punishment as is hereinafter 
mentioned. f 


21. A person subject to this Act who wy ttf 

Embezzling  publie expends, embezzles or fraud- 
stores. _ulently buys, sells or re- 
ceives any ammunition, provisions or other pub- 
lie stores, or who knowingly permjts any such — 
wasteful expenditure, embezzlement, purchase, sa 
or receipt, shall suffer imprisonment or such other 
punishment as is hereinafter mentioned. 


22. A person subject to this Act who unlaw- 
fully sets 


[29 


c. 


7 poser , vietualling yard, steam- 
factory yard, arsenal, magazine, building of 
stores, or td any ship, vessel, hoy, barge, boat 
or other craft, or furniture thereunto belonging, 
not being the property of an enemy, pirate or 
rebel, shall suffer penal servitude or such other — 
punishment as is hereinafter mentioned. 







& 30 Vie, 
109, 8. 33. 


fire to any dock-¢ 10%* ® ; 


23. A person subject to this Act who knowing. (29 & 80 Vie 


Making false docu- 
ments. muster or record or other 
official document, or who commands, counsels or 
procures the making or signing thereof, or who 
aids or abets any other person in the making or 
signing thereof, shall be dismissed with disgrace . 
from the Indian Marine Service or suffer stich 
other punishment as is hereinafter mentioned. 


24. A person subject to this Act who wilfully 

Malingering, or mis- Goes any act or wilfully dis- * 
conduct in hospital, 
in hospital or elsewhere, with intent. to produce or 
to aggravate any disease or infirmity, or to delay 
his cure, or who feigns any disease, infirmity or 
inability to perform his duty, shall suffer imprison- 
ment or such other punishmeut as is hereinalter 
mentioned. 


obeys any orders, whether) es 


ly makes or signs a false & 100% 9 


| 


| 
] 


| 


25. A person subject to this Act who has any [29 & 40 Vi 


Crenting disturbance’ cause of complaint, either * 
on account of complaints, upon the grouud of the un- 
wholesomeness of the victuals or upon any other 
ground, shail qnietly make the safne known to his 
commanding otlicer, and that officer shall inquire 

«into the complaint and shall, as far as_he is able, 
cause the same to be presently remedied, or shall 
report the case to the Direttor of Marine ; and any 


oP Se 


Vis 
109, 8. 87 


ee 





aaa foe 


person subject to this Act who, upon any pretence 
whatever, attempts to stir up any disturbance on 
any such ground shall suffer such punishment as 
the Court thinks fit to inflict according to the 
degree of the offence. 


26. A person subject to this Act who is guilty 
Offences tothe preja- Of any act, disorder or neg- 
dice of good. order and . lect to the prejudice of ‘good 
discipline not otherwise order and discipline, not 
— hereinbefore specified, shall 


. Re 
* . ; 


ene 
~S 


Se 
28 
< 


SF 


be dismissed with disgrace from the Indian Marine 


inafter mentioned. 


27. A person subject en Act who - not 
use his utmost endeayours 
sea apr nf lla to ‘detect, apprehend and 

; bring to punishment .all 
offenders against this Act, and does not assist the 
officers appointed for that purpose, shall ‘suffer 
imprisonment or such other punishment as is 
hereinafter mentioned. 


28. A person pier to this es ~ baa 

uly summoned or ordered to 
et one. attend as a witness before a 
Criminal Court or an Indian Marine Court or an 
officer exercising jurisdiction under this Act, refuses 
or neglects to attend to give his evidence upon oath 
or affirmation, or prevaricates in his evidence or 
behaves with contempt to the Court or officer, 
shall be punished with imprisonment which ma 
extend to three months in the case of such refusal, 
neglect or prevarication, and to one month in the 
case of such contempt. _ 


29. A person subject to wre eg hag 

: examined on oath or affirma- 
Tonganegamad tion before a Criminal Court 
or an Indian Marine Court or an officer exercising | 
jurisdiction under this Act, wilfully and corruptly | 
gives false evidence, shall suffer penal servitude 
or imprisonment for a term which may extend to 
seven years. * 


Offences against Public Justice, 
| 
' 
{ 
{ 
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Service or suffer such other punishment as is here- |’ 





Offences punishable by Ordinary Law. 
80. (1) A person subject to this Act who is 
Offences punishable guilty of murder shall suffer 
by ordinary law. death. , 
(2?) Ifhe is guilty of manslaughter he shall 


suffer penal servitude or such other punishment 
as is hereinafter mentioned. 


+ (8) Tf he is guilty of sodomy with man or 
. ° beast he shall suffer penal servitude. 


4) If he is guilty of an indecent assault he 
shall suffer penal servitude or such other punish- 
ment as is heremafter mentioned. 


5) If he is guilty of robbery or theft he shall 
suffer penal servitude or such other punishment as 
is hereinafter mentioned, ; 


Vie., : 
45.) 





ey 
+ 





(6) If he is guilty of oy other criminal 
offence which if committed in England would be 
punishable by the law of England he shally * 
(a) be punished under this Act as for an : 
. ‘act to the prejudice of good order and 
discipline not otherwise specified, or 
(b) be subject to the same ee 
might for the time being be awarded by 
any ordinary criminal tribunal competent. 
to try him if the offence had been com- . 
mitted in England, 


Punishments. 


Schedule of punishe . 91, (1) The followin [29 & 30 
a ia i punishments may be inflicted ©. 109, s. 
under this Act :— . ; 


(1) death ; 

(2) penal servitude ; 4 

(3) dismissal with disgrace from the Indian 
Marine Service ; 

(4) imprisonment ; 

(5) dismissal from the Indian Marine Service io 

(6) loss of seniority as an officer for a specified 
time or otherwise ; . 

(7) dismissal from the ship to which the 
offender belongs ; ; 

(8) severe reprimand, or reprimand ; 

(9) disrating a warrant or petty officer or any 
other person below that rank ; 

(10) forfeiture of pay, bounty, salvage, prize- 
money and allowances earned by, and of * 
all‘annuities, pensions, gratuities, medals 
and decorations granted to, the off ty 
or of any one or more of the above parti- 
culars ; also, in the case of desertion, of 
all clothes and effects left by the deserter 
on board the ship to which he belongs, 

(2) Each of the above punishments shall be 
deemed to be inferior in degree to every punish- 
ment preceding it in the above scale, 


‘Regulations as tothe | 82. The following re 
infliction of — punish-' tions ghall apply to the inflic- 
ments, tion of pouahannl — ‘ 
(2) The punishment of penal servitude “may, [29 & 30 Vi 
except when otherwise provided by this Act, peo: 109, s. 
inflicted for the term of Tite or for any other term “1 
not less than four years, 


(2) In the case of persons other than Europeans -., « .< v. 
or Americans, transportation for life or for art less te 
term, or imprisonment for any term not exceed. 


ing fourteen years, shall be’ substituted for penal ; cg Ste 
servitude : , y $ 
Provided that— va * 
(@) the term of a sentence of transportation 
or imprisonment passed under section 29. 


in substitution for a sentence -of penal 
servitude shall not exceed seven years ; and 


() the term of a sentence of transportation oF 
imprisonment passed under section 80, 


. 








bet wa 





stib-section (6), clause (4), in substitution 
R53 for a sentence of penal servitude shall not 
exceed the term of penal servitude award- 

able under the law of England. 


Vic, (3) The punishment of penal servitude or of 
8.58 transportation, or of imprisonment for more than 
two years when substituted for penal servitude 
under the provisions of this Act, shall in all cases 
involve dismissal from the Indian Marine Service, 
ith or without disgrace, as the prescribed author- 
ity may direct. . 
Vie» (4) A sentence of dismissal with disgrace shall 
involve in all cases, forfeiture of all pay, bounty, 
salvage, prize-money and allowances’ earned by, 
and of all annuities, pensions, gratuities, medals 
and decorations granted to, the offender, and an 
incapacity to serve the Government again in any 
capacity, and may also in any case be accompanied 
by a sentence of imprisonment, 

(6) Except as otherwise provided by this Act, a 
sentence of imprisonment passed Otherwise than 
under clause (2) of this section may extend to two 
years. yap ae 
0 Vie, (6) A sentence of imprisonment passed whether 
553 under clause (2) or clause (5) of this’ section may 
* be accompanied with a direction that’ the prisoner 

shall ‘be kept to hard labour for all or any part of 

the term of imprisonment. . 


(7) The punishment of imprisonment, whether 
on boardship or on shore, shall inyolve the disrating 
of a warrant or petty officer, and shall in all cases 
bé aceompanied by forfeiture of pay and’ allowances 
during the imprisonment, N 

33. Subject to the foregoing regulations, where 

* any punishment is ified 
Seale of punishnmnts, by this Act as the peas 
for an offence, and it is further declared that 
another punishment may be awarded in respect 
of the same offence, the expression “ other punish- 
ment”’ shall be deemed to comprise any one or 
more of the punishments inferior in degree to the 
specified punishment according to the scale set 
forth in section 31, t 
ay 34. No person, unless he is an offender who has 
“" Limitation of time for avoided apprehension or fled 
Mahila 5 from justice, shall be tried or 
punished in pursuance of this Act for any offence 
. committed by him unless the trial takes place 
_ within three years from the commission of the 
offence, or within one yer after the return of the 
' offender to British India when he has been absent 
from Britigh India during that period of three 
years. 


Vic., 
8. 53 


Vic., 
55.] 
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CHAPTER III. 


Jurispicrion anv Powers. f 
35, Subject to the provisions of this Act and, as 

“+ Offences cognizable by espects Criminal Courts, 
Criminal Coprts and In- subject to the law relating 

ve na Pk Courts re- to criminal procedure for the 
via time beine in force in British 

India, and the provisions.of section 61 of this Act, 





+ 


the Criminal Courts 
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° tion and Powers.—Seetion 36.) * 


and Indian Marine Courts or 


both shall have jurisdiction in respect of the offences 
punishable under the sections of this Act men- 
tioned in the first column of the following table as 
indicated in the third column of that table :— 





Section of this 
Act. 


Section 6 | Neglect of duty . 





es 





Marginal note, 


Courts having jurisdic- 
tion. 


* | Indian Marine 


Courts. ‘ 
Do. 6 | Mutiny accompanied by | Criminal Courts and 


Do. 


Do, 


Do. 
Do. 
Do, 


Do. 


Do. 


BFF. 


. 20 








ef. 
is, 


violence, Indian Marine 
Courts. 
7 | Mutiny not accompanied Ditto. 
by violence. 
8 | Inciting to mutiny . Ditto. 
9 | Mutinous assembly or Ditto. 
uttering seditious 
words. , 
10 | Concealing traitorous or Ditto. 
mutinous practice, de- 
sign or words. 
11 | Striking or using vio- Ditto, 
lence to superior officer. ; 
12 | Disobedience or using) Indian . Marine 
threatening language to| Courts. 
superior officer. 
18 | Desertion - | Criminal Courts and 
; Indian Marine 
Courts, f 
14 ining any person to Ditto. 
ese 
15 | Breaking out of ship. | Indian Marine 
Courts. 
16 | Absence without leave . | Criminal Courts and 
Indian Marine 
Courts, 
17 | Drunkenness and un- Ditto. 
cleanness. 
18 | Cruelty or oppression by Ditto. 
gazetted officer, 
19 | Suffering vessel to be | Indian Marine 
lost. or imperilled, Courts. 
Unlawful taking of goods Ditto. 
on board. . i : 
21 | Embezzling public stores | Criminal Courts and 
Tndian Marine 
Corts. 
22 | Arson : . Ditto. 
23'| Making false documents | Indian Marine 
| ‘ Courts, 
24 | Malingering, or miscon- Ditto. 
duct in hospital. 
25 | Creating disturbance on Ditto. 
account of complaints. 
26 | Offences to the prejudice Ditto. 
of good order and dis- 
cipline not otherwise ) thine 
specified, 
27_| Not assisting in appre- | Criminal Courts’ and 
hending offenders. Indian Marine 
: Courts, 
-28 | Contempt of Court Ditto. 
29 | False evidence. ‘ Ditto. 
80 | Offences punishable by 
ordinary law—~ ‘ 
(a) when the offence is | Criminal Courts. 
treason, murder, 
manslaughter, 
treason-felony or H 
Tape ; . $ 
(6) in other cases «+ | Criminal Courts and 
Indian Marines 
Courts. 


Army 
8. 41., 


RIE ETE aR PLE PTO a 
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28 


Fower to pass sentences. 36. Subject as aforesaid— 
(a) a Criminal. Court may pass a sentence of 
death, penal. servitude,. transportation or 
imprisonment ; and 


(s) an Indian Marine Court may: pass any 
seritence authorised by this Act except a 
sentence of death, penal servitude or trans- 
portation or of imprisonment for a term 
exceeding two years. 


[29 & 80Vic, 37. (1) An offence triable by an Indian Marine 

8.108, 8. Jurisdiction | and Court and committed by a 

powers of commanding person other than a gazetted 

officers, _ offieer may, under such regu- 

lations as the Governor General in Council may 

Be make, be sumimarily tried and punished by the 
 eommanding officer of the offender. 

[29 &80 Vic, (2) Subject to the provisions of this Act and to 
| ©, 109, 8. such restrictions as the Governor General in Coun- 
4 2 Vic, “il may impose; a commanding officer may pass 

€.89,5.1,) @ sentence of imprisonment for a period not ex- 


ceeding three months on an offender below the 

Ray position of petty officer, and may disrate any person 

; not above the position of petty officer. 

| 

F. 

|. © Director of Marine or, in prescribed cases, of the 
commanding officer to decide before what authority 

Bay the proceedings shall be instituted : 

Provided that when the offence is punishable une 
der section 30 and a Criminal Court having juris- 
diction is of opinion that the proceedings ought to 
be instituted before itself, it may by written notice 
a the Director of Marine or commanding 

cer to postpone proceedings pending a reference 
to the Governor General in Council, whose order 


as to the authority before which the proceedings 
are to be instituted shall be final. 


39. Subject to. the provisions of the Indian 
Marine Service Act, 1884, a 

1 creamer person subject to this Act 
88. may be tried and punished in any we by a Crim- 
inal Court or an Indian Marine Court or a com- 


88. When under section. 385 a Criminal Court 
Cases in which Crim- #24 an Indian Marine Court 
inal Cogrts and Indim have each jurisdiction in 
Marine Courts have con- respect of an offence, it shall 
current jurisdiction, be in the discretion of the 






47 & 48 
* Vice., c. 


a 


Chapter {J in the same manner as if the offence 
had been committed én that place. 


. «40, Where an offence gg under Chapter 
Jurisdiction over Il been committed. by 

son geasing tobe oubyers any person while subject to 

to Act. this Act he may be taken 

into custody and be tried and punished for the 
offence, although he has ceased to be subject to 


manding officer for an offence punishable under 





“er - + ‘ yd ; igh the NG 3 VAs 
. 5 ot 4 oe wee oP i Oe os ee ae 
THE GAZETTE OF INDIA, JANUARY 15, 1887. ; ‘ 


“The Indian Marine Bill, 1887. 
(Chapter ITI.—Jurisiiction and Powers.—Sections 36-43.) 4 


this Act, in like manner as he might have been 
taken into apy Sp, tried and punished if he wa 
had continued to be so subject, 28 ee 

41, When a person subject to this Act is accused 

Case of person charged of an offence in | respect 
under ordinary law. of which a Criminal Court. - 
would have. jurisdiction over him otherwise than - 
under the foregoing sections of this Act, the 
following rules shall apply :— ‘ 


ae 


(a2) any person subject to this Act shall, on 

application made to him» by the Court, 
assist. in’ apprehending aud securing the 
aceused, and the commanding officer shall, 
if so required by the Court, deliver the 
accused to the Court to be proceeded against 
according to law : 


Provided that if the facts constituting the 
offence also constitute an offence triable 
by an Indian Marine Court under this 
Act, and the commanding officer is of 
opinion that the accused should be tried 
by ar Indian Marine Court or, when the 
olfence is triable by the commanding officer, ’ 
by him, he may refuse to comply with the 
requisition of the Criminal Court, pending 
a reference to the Governor General in 

, Council, whose order as to the authority 
before which the proceedings are to be 
instituted shall be final ; , 


(b) when no requisition is made under clause (a), * 
the commanding officer may, if he thinks 
fit, place the acensed in custody with a 
view to delivering him up to such Criminal 
Court as appears to him most convenient 
in allthe circumstances of the case. 


42, An offender shall not be tried by an Indian 4,9. 
Previous conviction or Marine Court: or by his com- », 46 (7). 
acquittal. manding officer for any 
offence of which he has been convicted or acquitted 
by a Criminal Court or a competent Indian Marine 


_| Court or, in exercise of the powers conferred by 


section 37, by his commanding officer. 


48, Where a person liable to be tried by an 
Application of ActXV Indian Marine Court under 

of 1869 to Indian Ma- this Act is in éonfinement - 

rine Courts. in pursuance of a sentence of 

a Criminal Court, the Director of Marine or other » 
rescribed officer may make an order in) the form 

in Schedule B to the Prisoners’ Testimony Act, » 7 + 

1869, directed to the offiger in ie ge of the place ig69. 

in which the person is confined, and thg provisions ~ 

of that Act with respect to compliance with any 

order made thereunder shall, so far as can > 

be made applicable, apply in the. case of any 

order mje under this section. — ; 






&80Vic» 44° The Governor General in Council may sus- 
)% 68 Dowers of Governor pend, annul or modify any 
Goneral in Council in sentence passed by an Indian 
respect of sentences, Marine Court or a command- 
ing officer under this Act, or substitute a punish. 
ment inferior in degree for the punishment involved 
in any such sentence, or remit the whole or or 
portion of the punishment involved in any suc 
sentence, or remit the whole or any portion of any 

unishment into which the punisliment involved 
in any such sentence has been commuted ; and any 
sentence so modified ehall (subject to the provi- 
sions of this Act) be valid, and shall be carried 
into execution as if it had been originally passed 
with such modification by the Court or officer, but 
80 that the punishment nivolved in any sentence 
be not increased by any such modification, 





. 


CHAPTER IV. 
Inpran Maning Counts. 


Constitution of the Court. 
45, (1) The following authorities shall have 
Power to convene power to convene Indian 
Ibdian Marine Court. “ Marine Courts :— 
(a) the Governor General in Council ; 
(4) the Director of Marine; 
(e) the Deputy Director of Marine, in the 
absence of the Director of Marine; 
(d) an officer empowered in that behalf by 
warrant of the Governor General in 
Council : i 
Provided that an Indian Marine Court assembled 
for the trial of a gazetted officer shall be convened 
only by, or with the previous sanction of, the 
Governor General in Council. __, . 


(2) A commanding officer of a ship when in 
detached situations, and when immediate example 
is necessary, and, without detriment to the public 
service, reference cannot be made to superior 
authority, may, without warrant, convene an 
Indian Warne Court for the trial of any person 
under his command being subject to this Act and 
below the rank of a gazetted officer. ‘ 


& 80-Vic,, 46, (1) An Indian Marine ‘Court shall consist 
Compositibn of Indian of a president apd not less 
*Marine Court. than two or more than four 

- other members being first grade offickrs as may 
_ be ordered by the convening authority : 
Provided that an Indian Marine Court convened 
under section 45, sub-section (2), may be composed 

of the officer convening the same as president and 
the two graded officers next in seniority on the 


- 


spot. ; 

, @) The president of an Indian Marine Court 

for the trial of a commander shall be a commander, 
“ist and of the prescribed seniority, and two at *least 

of the other officers composing the Court shall be 

‘commanders. 
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(8) The president. of an Indian Marine Court _ 
for the trial of any person below the grade of 
commander, except an Indian Marine Court con- 
yened under section 45, sub-section (2), shallbea * 
commander, ‘ 

(4) A person acting as prosecutor shall not. sit . 
on the Court. ; 

(5) An officer convening an Indian Marine 
Court shall not sit thereon except as permitted by 
the proviso to sub-section (Z). = 

(6) The president and the other members of fe 
every Indian Marine Court shall be named by the a 
authority convening the same. : 

(7) When an Indian Mariné Court after the 
commencement of the trial is reduced. below. three 
members it shall be deemed to be dissolved. 

(8) In the case of the death or unavoidable 
absence of the president of an Indian Marine Court 
the next senior member of the Court, if qualified 
undey sub-section (2) or sub-section (3), as the 
case may be, shall take the place of the president 
without special appointment as such. 


Procedure at the Trial. 


47. An Indian Marine Court shall be held on peg a 

Place of sitting of , board one of Her Majesty's & 108, «Sj 

Indian Marine Court, Indian Marine vessels or on . 
land. 


48, As soon as an Indian Marine Court is [29 « 30 

Challenge assembled the names of the c. 109, s, 62. 

} members of the Court shall 
be read over to the prisoner, who shall be asked if 
he objects to being tried by any of them; if the: pri- 
soner objects toany member, the objection shall be 
decided by the Court; if the objection is allowed, ° 
the place of the member objected to shall be filled 
up by the officer next in senfority on the spot who is 
not on the Court,’subject to the regulations con- 
tained in section 46, sub-sections (2), (3), (4). 
and (5) : 

Provided that where the Court is composéd as 
in the proviso to section 46, sub-section (1), and 
novofficer qualified under section 46 is available to 
take the place of the officer objected to, the Court 
shall, after recording tle objection, proceed with 
the trial in ‘like manner as if the objection was 
disallowed, ie 


49. (1) Before an Indian Marine Court proceeds ra9 & 30 Vie, 
Oaths. to try a prisoner an oath or c. 109, s. 63. 
affirmation shall ‘be made by 
every member of the Court in the prescribed . | 
manner. 
(2) An oath or affirmation shall be made in the 
Se manner by any person, who gives evi- 
ence or acts as an interpreter, before an Indian 
Marine Court. 


50. When no specific charge is made against 139 ¢ 30 Vie, 
any person subject to this ¢, 109, ss. 92 
based sey and Act for, or in respect or in’ 93.) 
7 } consequence of, the wreck, | 
loss, destruction or capture of any vessel in the et | 
Sey 
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Indian Marine: Service, all the officers and ctew 
the vessel may, if the anthority convening the 
urt thinks fit, be tried farther before one and 

} the same Indian, Marine Court, and any of them, 

+ when upon his trial, may be called upon to give 

evidence on oath or affirmation touching any of 
the matters then under inquiry, but no. person 
blinll be obliged to’ Give wny evidence Which may 
tend to criminate himself. 


51. If by reason of fhe illness of the prisoner 

before the finding it is im- 
sossible to continue the trial 
an -Tiidian Marine Court 


Dissolution of Court 
on illness of prisoner. 


shall be dissolved. 


Pe 52. Where an Indian Marine Court is dissolved 
pilin ob under section 46, sub-section 

ar go prisoner th (7), or under section 51 be- 

" fore the finding, or, in the 

éasé Of & finding 6 guilty, before the sentence, 


———— 
‘ . ; 













§4. Every decision of an Indian Marine Court 
Dicision ot Court, Shall be passed by a major- 
ity of votes, and where there 
is an equality. of votes the president shall have a 
secoud or casting vote : , 
. Provided that if there is an equality of votes on 
the finding the decision shall be in favour of the 
accused. 


‘ B & 00 Mer 55. (1) Every person rest may be required to 

1c 109, 6, 66, : Jinan give evidence or to produce 

ie eee adocument before fy tt 
Marine Court shall be summoned in the prescribed 
manner, ; 

(2) A summons issued under this section may 
be.sent to any officer exercising magisterial powers 
within whose jurisdiction the person summoned 
may be or resides; and the officer shall give effect 
to the summons as if the witness were required to 

_ attend in his Court. " 

&80 Vic. 56. When a person subject to this Act. commits 
109, 8, 66. sickens cotiaan ie goss of an ae 

tal arme Court an offence 
~ Te, ‘punishable under section 28, 
the Court, if it thinks fit, instead of reserving him 
for trial by inothér Court, may, by order under the 
hand of the president, sentence ‘him to. imprisdn- 
ment with of without hard labour for a term 
which ‘may extend to one month. 


. Confirmation of Findings and Sentences. 

5%. (1) A. finding,.or sentence of an Indian 
_ Confirmation of find- ine Court shall not be 
ings and sentences. valid except im 80 far as it 
may be confirmed, . 


thé proveedings are null did void, ahd the prisoner 
shall be tried before another Thdian Marine Court 
a on the same charge or charges. ° 
| pat Act,s, 53. The president may, on any deliberation | 
3 (5).) Clearing Court. among the members, cause 
» » ‘ah Indian Marine Court to 
be cleared of all other persons. ‘ 


(2) The authority convening an Indian Marine 


Court, or an auth rity gmono anni J, ayené such. 
a Court at the date of the eprrencos e finding 
and sentence thereof, shall have poles to confi 
the same, unless otherwise preserthed. 

(3) The autliority having power to confitm the 
finding and sentence of an Indian Marine Court 
may send brick the finding and sentence, or either 
of them, for revision ; and, on the finding or sen- 
tence being sent back, the Court may, if so direct- 


- ed by the confirming authority, receive additional 


evidence. . 
(4) Where the finding only is sent back for 
revision, the Court may revise the sentence 
also. ; 
(5) The confirming officer may, in confirms 
jng the sentence of an Indian Marine Court,— 
(a) reduce the punishment thereby awarded, 
or commute ‘that punishment to any 
other punishment ‘of inferior degree to ( 
which the offender might have been sen- 
tenced by the Court ; 


(t) suspend for such time as seems expedient” . 
the execution of the sentence ; 

(c) if the finding or sentence is informally ex- 
pressed, vary the form thereof. 


Evidence, 


58. The Indian Evidence Act, 1872, subject: to I of 187 

such modifications. therein 
and to such additional rules 
of evidence as the Governor 
General in Council may, by notification in the 
Gazette of India, direct, shall apply to all proceed- 
ings before Indian Marine Courts. - . 


Preservation of Proceedings. 


59. (1) The proceedings of all Indian Marine 

Preservation of Indian Courts shall be preserved in 
Marine Court proceed. the office of the Director of 
ings and grant of copies. Marine for not less than 
seven, years in the case of the trial of a gazetted 
officer, or than three years in the case of any’ othér 
person. 

(2) Any person tried by an Indian Marine 
Court shall be entitled, on demand at any time 
after the confirmation of the finding and sentence 
of the Court and before the proceedings are de- 
stroyed, to obtain from the officer or person haying: 
the custody of the proceedings a copy thereof, 
upon payment for the same at the prescribed rate. 


Power to make Rules respecting Procedure, 


60, (1) The Governor(General in Council may 
Power to make rales make rulés to regulate the — 
“yen ! gators Camco pa see 
ourts, and for the purpose of carrying this. 
re eo so far as amy ol the Save 
on, trial and punishment nees trial 


Law of evidence ap- 
plicable. ; 


ae 


RNA aia pal 


ow.) (2) The Governor General in Council may by 
any such rule confer on an Indian Marine ‘Court 
any power (other than a power to try an accused 
person or pass a sentence) conferred on a Court of 
riginal criminal jurisdiction by the Code of 


eee 
CHAPTER V. 
Suprrementat Criminal Provistons. 


of 1882. Procedure of Criminal Courts beyond British India. 


61. The law relating to criminal procedure for 

Procedure of Criminal th® time being in “force in 
foe beyond British British India shall, subject 
India. to such modifications as the 
Governor General in Council, by notification in 
the Gazette of India, directs, apply to all pro- 
ceedings under this Act in Criminal Courts be- 
yond the limits of British India. 








Arrest. 


62. The following rules shall apply to persons 

, subject to this Act when 

se ae sama ‘charged with offences under 
this Act :— , 


(1) Every such person shall be placed in 
custody, but no person shall be detained in cus- 
tody longer than is necessary for the purposes of 
justice, . 

(2) “Custody ” means, according to the usage of 
the service, the putting of the offender under 
arrest or the putting him in confinement. 

(3) Any officer, the senior if present, may 
order into custody any other person of ‘inferior 
rank subject to this Act. 

(4) The charge made against every person taken 
into custody shall, without unnecessary delay, be 
investigated by his commanding officer or other 
preseri Mort ; and, as soon as may be, 
proceedings shall taken for punishing the 
offender, or he shall be discharged from custody. 


oy Act,s. 3. A commanding officer shall, upon an inves- 
> dian tigation being made into a 
setae A * o¢ha against a person 
ie Ae sehjeek "to “thin ‘ade ant 
under bis command of having committed amoffence 
wnder this Act, dismiss the charge if he thinks 
that it ought not to be proceeded with ; but when 
he'thinks the charge ought to be proceeded with 
he shall, subject to the provisions of this Act, take 
ove without delay for bringing ‘the offender to 


od Act, 5. 


Vot «64, When a person subject to this Act, 
test 1H, Bi ts who is sy some of an offence 
Arrest through civil goenizable under this Act, 

aga is within the jurisdiction of 

~ sgny civil, political or polive officer, that officer shall 
aid, in the arrest of the person upon an appli- 
cation to that effect made by the commanding 
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officer of that. person or any prescribed authd- 
rity, and shall deliver that: person when arrested 
into the prescribed custody: ~ : 

Provided that, if the person is charged with an 
offence cognizable otherwise than under this Act, 
the officer aiding in the arrest may detain the per- 
son pending the orders of. the Governor General 
in Council, 


Execution of Sentenccs of Indian Marine Courts 
and Commanding Officers. , 


65. (1) Every term of imprisonment, whether [29 & 20 Vie 
original, mitigated or com- oc. 109, », 73: 


i 47 & 48 Vie. 
muted, undergone in pursu- 0. 99, 8.4) 


Commencement of sen- 
nexrgtone cir cms ance of the sentence of an 


Indian Marine Court or of a commanding officer 
shall, except as provided in sub-section (2), be 
deemed to commence on the day on which the 
original sentence was’ signed by the president, of 
= Court or pronounced by the commanding 
officer. 


(2) When a person already undergoing a sen-[Act X of 


tence of penal servitude, transportation or impri- 
sonment is sentenced by-an Indian Marine Court 
to imprisonment, that imprisonment shalt com- 
mence at the expiration of the penal , servitude, 
transportation or imprisonment to’which he has 
previously been sentenced : 


Provided that when under this sub-section, at 
the expiration of a term of imprisonment to which 
a person has been sentenced otherwise’ than under 
section 32, sub-section (2), another term of im- 
prisonment to which he has been similarly sen- 
tenced commences and the aggregate term of im- 
prisonment to which he would be thus liable would, 
as reckoned from the commencement of ‘his impri- 
sonment, exceed tivo years, so much of that term 
as is in excess of two years shall be deemed to be 
remitted, 


66. (1) A person sentenced by an, Indian 
sacs Uh ell Marine Court to imprison. 
lene ment shall be detained inthe 
prescribed custody until he 

is transferred to a prison, : 

(2) A person sentenced as. aforesaid shall, as 
soon as practicable, be transferred to a prison in 
British India appointed in this behalf by the Goy- 
ernor General in Council, and shall be delivered 
over with a warrant of commitment in the pre- 
scribed form signed by the prescribed officer to the 
officer in charge of that prison, 


(3) A person transferred to a’ prison “under this . 


section shall thereafter be dealt with in all respects 
as if he were detained in that prison under a .sen- 
tence of a Criminal Court : 


Provided that— 
(a) ‘when he is a person sentenced to imprison- 


. ment by his commanding officer the com- 


‘manding officer, or the Director of Marine, 
‘may at any time by order in writing 
direct ‘that he be discharged; 





/ 
| 















(b) the Director of Marine or any command- 
ing officer may, by order in writing, direct 
that any person so transferred shall be 
delivered over to the prescribed custody 
for the pur of being brought before 
an Indian Marine Conrt either as a wit- 
ness or for trial or otherwise, and shall 
again be transferred to the prison. 


PR hE AES 


=~ epee 


: ‘ Savings. 
hg 67. Except as expressly provided by this Act 
en ei; J thing in this Act shall af. 


i ; no 

a mr Paden to osc of feet the jurisdiction or powers 

pane of any Court of. criminal 

: jurisdiction, ; 

9 & 80 Vic 8, Nothing in this Act shall affect any rules, 

xe en 87.) , regulations, conditions or 

as . customs of the Indian Ma- 
rine Service now. or-hereafter 
in force under which any person may be liable— 
(a) to dismissal, loss of seniority, disrating or 
forfeiture ; or 
(0) to any restriction not amounting to custody, 
or any deprivation of indulgence or addi- 
ef tional duty, imposed in the way of disci- 
pling +", 

Amendment of Acts. 

Act V of 69. In the Code of Criminal Procedure, section 

469, Part TIT giondment of Act X 54, after the words “ Arm 

4) of 1882, section 64 (Ar- or Navy ” the following shall 

OF 1882. rest of Deserters). be inserted, namely :— 

“or of belonging to Her Majesty’s Indian Ma- 
rine Service and being illegally absent from 
that service.” mre ia’ 

9 & 80 Vic.,, . After section 0! 

100, #8, 25 eer st ee the Indian Penal Code the 

ae ¢ (Offences relating to the following section shall be 

i360, ° | ATmy and Navy). © inserted, namely :— 
138A. The foregoing sections of this Chapter 
Application of forego. Shall apply as if Het Ma- 

‘ing sectionstothe Indian jesty’s Indian Marine Ser- 


Saving of rules of ser- 
vice, ' 


Murine Service. vice were comprised in thé 
Navy of the Queen.” 
CHAPTER VI. 


Provistons or Civ. Law. 
Luemption from Process, 


71. (1) A person below the position of gazetted 
Exemption fromarrest Officer shall not, while subject 
for debt. to this Act, be liable to be 
+ taken out of the Indian Marine Service by any 
process, execution or order of any Court of law, or 
otherwise, or be compelled to appear in person be- 
: foe fore any Court of law except in respect of the fol- 
heey lowing matters, or one of them, that is to say :— 
(a) on account of a criminal charge or convic- 
tion ; } 
(t) on account of a‘decree for money, when the 
amount exceeds three hin rupees 
5 over and above the costs of the suit. 
] “~ (2) The Judge of any such Court may examine 
yt 1300, into any complaint made by any such person, or 
rt 111 (4).) his superior officer, of the arrest of the person con- 
Bes trary to the provisions of this section, and may by 
_ order under his hand discharge the person, and 
award reasonable costs to the complainant, who 
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‘ 


may yecover those conts as he might have recovered 
costs awarded to him by a decree against the per- 
son obtaining the process. ae 


. 


72, The clothes, equipment or arms of a person ; 
Property which cannot “Tabflet to this Act shall not ae 
be attached, be seized, nor shall the pay ().) 
and allowances or any part thereof of any such 
person below the position of a gazetted officer be 


attached, in any proceeding ayainst him or any 


“person whom he may represent, by any Court of 


Civil Judicature. 


Property of Deceased Persons and Deserters. 
78. The following rales are agg réspecting [Act V of 
Disposal of ty the disposal of the property 1869, Arts, 
of deceased porwoas ant of an Y person subject to this 176 to 179.) 
deserters, Act who dies or deserts :—. 


(1) The commanding officer shall secure all the 
moveable property that is on the spot and causean 
inventory thereof to be made, 

(2) In the case of a deceased person, if his 
representative is on the spot and gives security for 
the payment of the ship and service debts of the 
deceased, the commanding officer shall deliver over 
the property to that representative. 

(3) In the case of a deceased person, if the 
property is not dealt with under clanse (2), 
and in the case of every deserter, the commanding 
officer shall cause the property to be sold by public 
auction, and from the proceeds of the sale shall pay 
the ship and service debts and, in the case of a’ 
deceased person, the expenses of his funeral cere- 
monies, w 

(4) The surplus, if any, shall in the case of a 
deceased person be paid to his representative, 

(5) In the event of no claim for the surplus 
of a deceased person’s estate being established 
within twelve months after his death, and imme. 
diately after the sale of the effects of a deserter, 
the amount remaining in the hands of the com- 
manding officer shall be remitted to the prescribed 
officer. 

(6) Property deliverable or money payable to 
the representative of a d person under this (Act V of 

7 A 3, 08.4 
section may, if the value er amount thereof does 6.) 
not exceed one thousand rupees and the Direc. 
tor of Marine or the preseribed officer thinks fit, 
be delivered or paid to any person appearing to 
him to be entitled to receive it or to administer 
the estate of the deceased without requiring the 
production of any probate, letters of administra- 
tion, ‘certificate or other such conclusive evidence | 
of title; and such delivery or payment shall, be a 
full discharge to those ordering or making the y 
same and to the Seeretary of State for India in 
Council from all further liability in respect of the 
property or money; but-nothing in this section 
shall affect the rights of any executor or adminis- —- 
ee ae representative or of any. maha of ; 
a deceased person against a person to ‘whom 
such delivery or pay ciedt Mian bint! made. — ry, 
(7) A person shall. be deemed to have deserted 
within the meaning of this section who has been 
convicted of desertion, or who has een absent 
without leave for a ees of thirty days ‘from Her 
Majesty’s Indian Marine Service, and has not 
subsequently surrendered or been apprehended, 


CR ck esta, eR ean DRT Ea wee WU fe SRT Narn te, 
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; _ STATEMENT OF OBJECTS AND REASONS. 


Tur Indian Marine Service, as stated in the preamble to the Indian Marine Service Act, 
1884 (47 & 48 Vic., c. 84), “is employed under the direction of the Goyernor General of 
India in Council for the transport of troops, the guarding of convict settlements, the suppres- 
sion of piracy, the survey of coasts and harbours, the visiting of lighthouses, the relief of 

i or wrecked vessels, and other local objects, and is maintained out of the revenues of 
India.” 


The members of that service, as stated in the same preamble, are not subject either to the 
Naval Discipline Act, 1866, or to the Merchant Shipping Acts ; and as some of them are 
persons whom the Governor General’s Council was not empowered to bind by its ehactments 
except when they might be within certain local limits, the special Act of Parliament just 
‘referred to was passed to enable the Governor General’s Council to legislate for them. 

2. The leading provisions of that Act are recited in the preamble to the Bill, and may be 
roughly described as empowering the Governor General’s Council to pass an Act containing 
penal provisions similar to those of the Naval Discipline Act, which will be in force against 
the members of the Indian Marine Service as long as the vessels to which they belong are 
within Indian’ waters, that is to say, between the Cape of Good Hope on the west and the 
Straits of Magellan on the east. 


8. Passing over the first chapter of the Bill, which contains definitions and other 


"Spa peas matter, it will be found that the second chapter, which deals with ‘‘ Offences- and 
'unishments,” is made up almost altogether of provisions based. on those of Parts I and 
TIT of the Naval Discipline Act. It should be explained that, having regard to the peculiar 
wording of the Indian Marine Service Act, it has been thought safest in adopting these 

rovisions of the Naval Discipline Act to adhere very closely to their form; and the result 
is that it has been necessary to use terms and forms of expression which are not usually to be 
found in the Acts of the Governor General’s Council. 

4. It will be observed that the chapter contains no provisions corresponding to those of 
the Naval Discipline Act headed “ Misconduct in the presence of the enemy” and “ Communi- 
cations with the enemy.” ‘The vessels of the Indian Marine Service are not likely to be in 
presence of an. enemy except in conjunction with vessels of the Royal Navy, and then, under 
the sixth section of the Indian Marine Service Act, they could be placed under the command 
of the senior Naval Officer, and those serving on them brought under the Naval Discipline 
Act. ; 

5. The section (30) which deals with “ offences punishable by ordinary law” has, for the 
reason mentioned in paragraph 3, been drawn in strict conformity with section 45 of the 
Naval Discipline Act, that is to say, it makes those offences punishable under the law of 
England when they cannot properly be dealt with as “acts to the prejudice of 

order and discipline not otherwise specified.” This might seem to be likely to lead to 
difficulty ; but the occasions for applying the law of England will be extremely rare. The 
vast majority of the persons to whom the Bill applies will be Native subjects of Her Majesty, 
who, wherever they may be beyond the limits of British India, are, under section 8 of Act 
XX1 of 1879, amenable to the criminal law of British India, and they could accordingly be 
dealt with under that law in all cases in which the offence could not properly be dealt with as 
an act to the prejudice of good order and discipline. 

6. The punishments which can be inflicted under the Bill (section 31) correspond with 
those which can be inflicted under the Naval Discipline Act, section 52, corporal punishment, 
however, being omitted, 


7. In Chapter ITI, relating to jurisdiction and powers, the Indian legislature is free from 


e trammels of the Naval Discipline Act, and the provisions proposed, being new, must stand 
on their own merits. 


_ The most striking feature of the chapter is that, instead of making all offences under the 
Bill triable og special professional Court, as under the Army Act and Naval Discipline Act, 
it calls in the aid of the ordinary Criminal Courts, including (section 2, clause (8)) the 
Courts of officers of the political service in places beyond British India. 

It is proposed (section 85) that certain offences should be triable by the Indian Marine 

to be erent referred to, that others pen should be triable by the ordinary Criminal 

nem and that as regards others again both classes of Courts should have concurrent jurisdic- 
in. 


ve 
; 









8. Section 86 provides in Ra Sis ee i Cones may - i death 
al servitude, transportation or imprisonment, if such a sentence vary 
Lea and that a Masins Court may pass ‘any sentence authorised by the Bill except a 
sentence of death, penal servitude, transportation or imprisonment for a term exceeding two 
years. : : ee ha 


Governor General in Council, to try in a summary manner offences committed by persons _ 
below the grade of gazetted officer and triable by a Marine Court, and, subject to any restric. 
tions which the Governor General in Council may impose, to pass a sentence of three months’ 
imprisonment on a person below the position of petty officer, and disrate any petty officer or 
person of inferior rank. ; 

10, Seetion 88 provides that in cases in which the Criminal Court and the Marine Court 
_ have concurrent jurisdiction the Director of Marine, or in certain cases the commanding — 

officer, may decide before which Court the prosecution is to take place, but that if the 
offence is one punishable by the ordinary law, and the Criminal Court is of opinion that 
the offence should be tried before itself, a reference shall be made to the Governor General in 
Council. * ‘ ; 

11. Section 41 provides for the delivering up to the Criminal Court of a person subject to 
the Act who is accused of an offence over which that Court would have jurisdiction apart from _ 
the Bill, as, for instance, when such a person is accused of an offence punishable by the ordi- 
nary Jaw and committed in British India, or where a Native Indian subject is accused of 
a like offence committed anywhere, If, however, the facts constituting the offence also con- 
stitute an offence triable by a Marine Court, the commanding officer is empowered to require 
a reference to be made to the Governor General in Council before delivering up the accused. 


12. Chapter IV deals with Marine Courts. It is based for the most part on provisions 
of the Naval Discipline Act, the Army Act and the Native Articles of War, details, however, 
being left to be provided for by rules framed under section 60. A Marine Court, except in 
detached situations, where an immediate example is necessary, must (section 46) consist of not 
less than three first grade officers, the president being a commander. The finding or sentence 
of the Court is not valid (section 57) except in so far as it may be confirmed by higher 
authority. Section 58 applies the Indian Evidence Act to Marine Courts subject to such 
modifications or additional rules of evidence as the Governor General in Council may direct. 


13, Chapter V contains certain supplemental criminal provisions. The only one of th 
which appears to call for special notice is section 68, which provides that nothing in the Ai 
shall affect any rules, regulations, conditions or customs of the service under which a person 
may be liable— ; 


+ 


ory 


(a) to dismissal, loss of seniority, disrating or forfeiture ; or 
(4) to any restriction not amounting to custody, or any deprivation of indulgence or 
additional duty, imposed in the way of discipline, ; 


As regards (a) there appears to be no sufficient reason for treating the Indian Marine 
differently from any other branch of the public service. In eases where the penalties in ques- 
tion are clearly deserved and are sufficient, the superior executive authorities can safely impose 
them ; while in cases which are doubtful, or in which more severe penalties are called for, they 
can resort to judicial proceedings under the Bill. : ’ 

As regards (4) no legislative warrant seems to be required for withholding leave to go on 
shore, for stopping a man’s allowance of spirits or subjecting him to extra ene dm or drill ; and 
it seems preferable to leave such punishments to be imposed as a matter of discipline by mere 
executive authority than to confer, as has in some instances been done, a vague power to pre- 
scribe minor punishments ”. , 









14. The provisions of Chapter VI, exempting persons subject to the Act from certain ¢ 
process and providing for the disposal of the property of deceased persons and deserters, : 
based on enactments contained in the Army Act or Native Articles of War; and the only 
of them which appears to call for explanation is clause (6) of section 73, which, follow, 
precedents to be found in the Government Savings Banks Act, 1878, the Regimental 
Act and elsewhere, admits of pespasy of a deceased person which does not exceed one thou 
rupees in value being delivered to a person appearing to be his representative without putti 
the estate to the expense of procuring probate, administration or other conclusive evidence 
title. As is usual in such cases, the rights of third parties against the person to whom the 
property is so delivered are saved ; and the persons’ delivering the property and the D 
ment are indemnified, ; S a 


ee S. HARVEY JAMES, 
Offg. Secretary to the Government India 






9. Section 87 empowers a commanding officer, subject to regulations to be made by the — 
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PART V. 


Bills introduced into the Council of His Excelléncy the Governor General for making Laws 
and Regulations or published under Rule 22. 





GOVERNMENT OF INDIA, Sections. 
. 8, Exercise of jurisdiction by single and division 


benches. 
LEGISLATIVE DEPARTMENT. 





9. Constitution of full bench and other benches, 


; 10. Power to refer questions to full bench, 

The following Bill was introduced into the 11. Review in certain criminal cases. 

Council of the Governor-General of India for 12. Finality of orders of Chief Court as Rangoon 
the purpose of making Laws and Regulations Court of Session. 


on the 11th February, 1887 :— 13. Appeal from Chief Court exercising original 


No. 4 OF 1887 civil jurisdiction. 
j . 14. Rule of decision when Judges differ. 
THE LOWER BURMA COURTS | 15 


. Procedure in trial of European British sub- 





BILL, 1887. jects. 

————— 16, Procedure in exercise of civil jurisdiction. 
CONTENTS. 17. Assessors in civil cases. 

—— s 18. Ministerial officers of Chief Court. 
CHAPTER I. 19. Superintendence and control of Subordinate 
Courts. 
PRELIMINARY. 
SeEcrions. ‘ 20. Power to Chief Court to make rules. 
1. Title, extent and commencement. 21. 


Registers, books, accounts, returns, state- - 
ke ments and reports. 
Ries i er 22. Advocates of abolished Courts tu be advo- 


cates of Chief Court, 
CHAPTER IT. 
‘nn Curer Court. 


8. Establishment of Chief Court. 24., Modification of certain enactments. 
‘ 4. Constitution of Chief Court. 


5. Appointment af Judges by style of Record- CHAPTER ILI. 
er or Judicial Commissioner. . 
Tur Susorptnate Crvin Courts. 


Classes of Courts. 
. Classes of Courts. 


23 


Limits of the towns of Rangoon, Maulmain, 
Akyab and Bassein, 





6. Rank and preevdence of Judges. 
” 7, Civil and criminal jurisdiction. 25 


Cour of | 


bog, net 
ey Pie, 
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---Wrrnas it is expedient to consolidate and amend 
the law relating to Courts in Lower Burma ; and 

; er ina tonetaiy nt State for India in Council 
tion to the passing of 


ee 
i 


Wm. 


1, has given his previous 
et vs hit hgh; Tee herdby.enktod as follows :— 
$ te } . 
CHAPTER I. 
PRELIMINARY. 


1. (1) This Act may be 
cools, extent aof oom: --ealled - the . Lower, lab 
Courts Act, 1887. 


(2) Save in so far as this section, section 2, 
section 7, clause (c), section 24 and section 52, 
sub-section (1), apply by necessary implication to 
other parts of British India, and save also as 
ided by the Arakan Hills Civil Justice Regu- 
of1€ [ation, 1874, the Arakan Hill District Laws Regu- 
1874. lation, 1874, and the Arakan Hills Civil Justice 
1878. Amendment Regulation, 1876, this Act extends 
A 3. to the territories for the time being comprised in 
2] Lower Burma ; and 


(3) It shall come into force on such date as the 
Governor General in Council, by notification in 
the Gazette of India, appoints. 


2. (1) On and from the commencement of this 

Act the enactments men- 

i ll tioned in the first. schedule 

. . shall be repealed to the extent specified in the 
~ third column thereof. 


(2) Any enactment or document referring to 
any of the enactments hereby repealed, or to any 
enactment repealed by any of those enactments, 
shall be construed as referring ‘to this Act or to 
the corresponding portion thereof ; and all forms, 
registers, books, accounts, statements and returns 
preggribed, rules, orders and appointments made, 
freee bad tables published, limits fixed, directions 
given and powers conferred under any of the said 
enactments shall, so far as may be, be deemed to 
have been respectively prescribed, made, published, 
fixed, given and conferred after the commencement 
of this Act. . 






* CHAPTER II. 


Tue Crier Court. 


8. On and from the commencement of this 

Establishment of 

Chief Court. ed for Lower Burma a Chief 

‘ Court, which shall be called the Chief Court of 
~ Lower Burma. 


he Lower Burma Courts Bill, 1887, 
Chapter I—Preliminary.—Sections 1 and 2. 
(Chapter TI,—The Chief Court—Seotions 8-7.) 


-the commencement of this Act shall become 


Act there shall be establish- |” 






. 






‘x 


The Chief Court shall consist of three or 
more Judges, who shall be jgg4, 
i ‘by the Governor i 
General in il and hold wes 
their offices during his pleasure. © Re? 

5. (1) One of the Judges, being a barrister of (New. cf. 
of not less than five years’ Act XVIII, — 


4, 


‘Act XVIII, — 
Constitution of Chief 2 
Court. 









Appointment : , 1884, 64]. 
by style of Re- standing, shall be appointed cet 
oordor or Judicial ras er, and one of the | 
ry ua in Judges as Judicial Commis- 
sioner. ; 


(2) The other Judge or each of the other~ 
Judges, as the case may be, shall be appointed as 
a Recorder or as a Judicial* Commissioner, as the 
Governor General in Council sees fit. a 

(3) The substantive incumbents of the offices 
of the Recorder of Rangoon and the Judicial 
Commissioner of Lower Burma immediately before 


Judges of the Chief Court, as a Recorder and. 
a Judicial Commissioner, respectively, without mes 
further appointment for that purpose. ret e?--| 
6. (1) The eters ot the “gre Court. shall pact XVII, 

; ave rank and  p lence 1884, s. 5.) 
Par aad precedence aecording to the seniority of 
their appointments as such 





ae 


Se 


Judges: 

Provided that a Judge substantively appointed 
shall be deemed senior to an officiating Judge. 
(2) If the offices of the Recorder of Rangoon . 

and the Judicial Commissioner of Lower Burma 
are immediately before the commencement of this 
Act held by officiating incumbents and those in- 
cumbents are appointed to officiate as Judges of the 
Chief Court, they shall have rank and precedence 
as Judges of the Chief Court according to the 
seniority of their appointments as officiating 
Recorder and officiating Judicial Commissioner = =. 
respectively. . ; vg “oy “e 
% The Chief Court sail be' the highest Civil pace 1*186 
. ourt of appeal and the s. 2 (11),: 
junio "highest Court, of eriminal Act X, 5 
appeal and revision in and” Oe 
for Lower Burma, and shall— ¥ hy 
(a) have power, asa Court of original jurisdic- [Act XI, 188 
tion, to try European British subjects §. 6, and Aci 
committed to it for trial; < a pases $1 
(2) be the principal Civil Court of original fact xvi, 
jurisdiction and the Court of Session ism tk 
a AGM 


eee AR est 
whi ates tN a a eae ne 


yaa 


38 


p< 


# 


‘or the Town of Rangoon ; and 4 

(c) have within the towns of Rangoon, Maul-. + 
main, Akyab and Bassein such powers eh, 
and authorities with respect to insolyent cr, Yudian 
debtors and their creditors as are for the Bankrupte 
time being exerciseable by a Court for Bil: 1886. 
the Relief of Insolvent Debtors under 
the Statute 11-and 12 Victoria, chapter 
21 (an Act to consolidate and. amend the 
law relating to Insolvent Debtors in 

° India). , 


vat 


ia 
Ss aa i SNAP eg) SIO SDN re nan ns SO a nnn en 
lS ae = 


The Lower Burma Courts Bill, 1887. aha 
on: (Chapter II.—The Chief Court.—Sections 8-14.) Le 


aur 8. (1) The original criminal jurisdiction of the 
Biche Exercise of jurisdic. Chief Court as a Court hav- 
tion by single and divi- ing power to try European 
sion benches, British subjects committed 
to it for trial, and the jurisdiction of the Court as 
the Court of Session for the Town of Rangoon, 
shall be exercised liy a single Judge of the Court. 
(2) Subject to sub-section (7), and except also 
as otherwise provided by this Act or by any 
other enactment for the time being in force, 
the Chief Court may, with the sanction of the 
Local Government and the approval of the Gov- 
ernor General in Council, make rules to provide 
: in such manner as it thinks fit, for the exercise 
af by one or more of its Judges of any of its powers. 
x (8) Where the origifal jurisdiction of the Chief 
op Court, or the jurisdiction of that Court with re- 
spect to proceedings in any Court having jurisdic- 
9 tion within the Town of Rangoon, is exerciseuble 
by a single Judge, it shall ordinarily be exercised 
by a Judge who is a Recorder. 
Where the appellate or revisional jurisdic- 
ss “tion of the Chief Court with respect to Conrts hav- 
ing jurisdiction beyond the limits of the Town of 
Rangoon, or the power to transfer proceedings 
pending in any of those Courts, or avy other 
urisdiction. or power with respect to those Courts, 
- isexerciseable by a single Judge, it shall ordinarily 
be exercised by a Judge who is a Judicial Commis- 


‘PAct XVIII, 


B4, #. 8, 


3 





te 


y sioner. 


9. (1) When the Chief Court consists of more 
Constitution of full than three Judges, it may 
8 Hench and other-_~-make rules Aedlariog what 
benches. number of Judges, not being 
less than three, shall constitute a full bench of the 
Court, and may by these rules prescribe the mode 
of determining which Judges shall sit as a full 
bench when a full bench sitting becomes neces- 
¢, Sary- 
QQ) Subject to the provisions of sub-section (2), 
3 nior Judge of the Court may determine which 
Judge in each case shall sit alone, and which Judges 
of the Court shall constitute any bench. 
mi, 10. Any single Judge of the Chief Court, and 
rangi RUD _ any bench of Judges of that 
Sawer te fete Court not being a fall beneh, 
“ype may in any ease refer for 
the decision of a fall bench any question of law or 
 eustom having the force of law, or of the construc- 
tion of any document, or of the admissibility of any 
evidence, arising before the Jadge or bench, and 
- shall dispose of the case in accordance with the de- 
cision of the full bench on the'question,, 
case any such question as is 
referred to in the last fore- 


[Act XVIU, 
6. 




























under that section, 
exercising the original criminal jurisdiction of the 


; Without a reference 


: rea 


ut 





going section has been de- |. 
by a Judge of the Chief Court. 


* Court as a Court having power to try European. 
British subjects committed to it for trial, or the 
, , aaa < eo ue 








jurisdiction of the Courtas the Court of Session for 
the Town of Rangoon, the Chief Court may, on its — 
being certified by the Government Advocate that in 

his opinion the decision is erroneous or should be 
further considered, review the case or such part: 

of it as may be necessaty and finally determine the — 
qnestion, and may thereupon alter the judgment, 

order or sentence passed by the Judge and pass 
= judgment, order or sentence as it thinks 
right: 


12. Notwithstanding anything in the Code of 
Finality of orders of Criminal Procedure, 1882, a X of 1 
Chief Court as Rangoon judgment, order or sentence 
Court of Session. passed by a Judge of the Chief 
Court in exercise of the jurisdiction of the Court as 
the Court of Session for the Town of Rangoon shall 
not be subject to appeal to or confirmation by 
the Chief Court, or, save as provided by the last 
foregoing section, to revision by that Court. 


18, Except as otherwise provided by any enact~ Pact 
Appeal from Chief ment for the time being in 1834, s. 
Court exercising original force, an appeal from any 
civil jurisdiction, decree or order made by the 
Chief Court— 


(a) in exercise of its original jurisdiction as the 
principal Civil Court of original juris- 
diction for the Town of Rangoon, or 


(4) in exercise of its original jurisdiction with fer. 1 
respect to insolvent debtors and their Bankra 
creditors, or eee 

(c) in exercise of its original jurisdiction in 
cases withdrawn from other Courts under. 
section 25 of the Code of Civil Pro- yyy g 
cedure, or 1882 


(d) in exercise of any other original risdietion 
of a civil nature to which the Chief Court ; 
may by rule extend this section, ; i 


shall lie in the cases and in the manner follow- 
ing, that is to say :— : May 


(i) if the decree or order is made by a single 
Judge, the appeal shall lie be to a 
bench consisting of two other J |, OF 
to a full bench, as the Court may 
general rule or special order direct ; 
(ii) if the decree or order is roade by a bench 
of Judges not being a full bench, and the — 
Judges differ in opinion, the appeal shall = 
lie to a full bench, Sain i Biase 
14. Except as otherwise provided by 
Ruleof decision when ment for the time be 
Judges differ. = foreey— 


pte Aas pre 
difference of opinion am 










Palle 


(@) when there is a 
the Judge 


+ 
ie 
i 
ne 
1 






hall 





; Lee ser ‘ 





sty 


ex 


(ii) if there is no such majority, then— 
". (a) if the bench is a full bench, or is exer- 
: cising original civil jurisdiction, the 
decision shall be in accordance with 
the opinion of the senior Judge on 
the bench ; é 
other cases, the bench before which 
the difference has arisen shall refer 
it to a full bench, and shall dispose 
of the case in accordance with the 
decision, of the full bench. 
15. The provisions of Chapter XXIIT of the 
Procedure in trial of Code of Criminal Procedure, 
of 1882. European British sub- 1882, with respect to trials 
jects. before High Courts shall 
apply to trials before the Chief Court in the exer- 
cise of its power to try, as a Court of original 
jurisdiction, European British subjects committed 
to it for trial. * 
16. (1) The Chief Court, when sitting 


Court of civil 


(2) in 















as a 

in exer. 
Mane coe juris- shall take evidence and re- 
diction. cord judgments and orders in 
the manner required by the Code of Civil Proce- 
duse, unless it has, with the previous sanction of 
the Governor General in Council, made rules for 
regulating those matters, 

(2) If the Chief Court has so made rules for 

regulating those matters, the Governor General in 
Council may declare that any of the provisions of 
the Code of Civil Procedure with respect thereto 
shall uot apply to the Chief Court. 
(8) So much of section 579 of that Code as 
uires the decree to contain the memorandum of 
appeal and to be signed and dated by the Judge or 
Judges who passed it shall not apply to the Chief 
Court in the exercise of its appellate jurisdiction. 


17. (1) In any civil case the Chief Court, 
an? whether it is exercising its 
owe original or its appellate 
jurisdiction, may, if it thinks 
fit, summon to its assistance, in such manner as it 
may by rule direct, two competent assessors, 
_ (2) The assessors shall attend and assist accord- 
ingly, and shall receive such fees for their attend- 
ance as the Court by rule prescribes. 
(8) The fees shall be paid by such of the parties 
as the Court in each case may direct. : 


18.°(1) Subject to any rules and restrictions 
which may be prescribed by 
the Governor General in 
Council, the Chief Court 
inta Registrar and Deputy Registrar, 
other ministerial officers as may be neces- 


XIV, 

2, 8. 645A, 
Act Assessors in 
II, 1875, cases, 

and 


Chief 

judicature may a) 
Ne). ef ae 
viata a for the admi: istration of justice by the Court, 
and for the exercise and performance of the powers 
and duties conferred and ‘imposed on it by this 
--_s Act or by any other enactment for th time being 
o> ‘force, 5 * 


ee * f 


. 
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judicature, , 
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(2) The appointment of the Registrar and of 
the Deputy Registrar shall be subject to the sane- 
tion of the Local Government. 

(3) The officers appointed under this section ~~ 
shall exercise such powers and discharge such 
duties as the Chief Court may direct. 


(4) Any such officer may be suspended or dis- 
missed from his office by order of the Chief Court: 


Provided that neither the Registrar nor the 
Deputy Registrar shall be dismissed without the 
previous sanction of the Local Government. 


19. The general superintendence and control .pAc: 

Superintendence and Ver all other Civil Courts 1884, 8.” 
control of subordinate shall be vested in, and all 
Courts. such Courts shall be subor- 
dinate to, the Chief Court. 


20. (2) In addition to any other power to make [Act X 
rules expressly or by impli- 
cation conferred by this Act, 
the Chief Court, may, with 
the previous sanction of the Local Government, 
make rules consistent with this Act and any . 
other enactment for the time being in forcee— 


Power to Chief Court 
to make rules. 


(a) providing for the translation of any papers 

filed in the Chief Court and copying or 

* printing any such papers or translations, 
and requiring from the persons at whose 
instance or on whose behalf the papers 
were filed payment of the expenses 
thereby incurred; 

(2) declaring what persons shall be permitted 
to practise as petition-writers in the 
Courts of Lower Burma, and regulating 
the conduct of persons so practising ; 


(c) prescribing forms for seals to be used by 
such of those Courts as are not Previncial 
Courts of Small Caases ; ; 


(d) regulating the procedure in cases where any 
person is entitled to inspect a reeord of 
any Court, or obtain a copy of the 
same, and prescribing the fees ‘payable 
by such persons for searches and copies ; 

(e) conferring and imposing such powers and 
duties as it thinks fif on the ministerial 
officers of such of the Courts subject to its 
superintendence as are not Provincial 
Courts of Small Causes, and regulating 
the mode in which powers and duties so 


conferred and imposed are to be exercised — 2 


and performed ; : : 

(f) prescribing forms to be used in the Courts 
subject to its superintendence for such 
proceedings, books, entries, statistics and 
accounts as it thinks necessary; 


peer Toe 







,(y) providing for the inspection of those Courts Se: 
and the veh Hs of ‘the working 
thereof ; an f ; Migs 

(4) regulating all such matters as it may think 
fit, with a view to promoting the effici- ] 
3 


. 





ency of the judicial and ministerial officers 
of those Courts and maintaining proper 
discipline among: those officers. 


2) A rule under clause (a) shall not take 
effect until it has been confirmed by the Governor 
Geveral in Council. 


(8) Whoever breaks any rule under clause () 
shall be punished with fine which may extend to 
fifty rupees. 


(4) Rules made under clause (/) may provide, 
among other matters, for fines, to an amount not 
exceeding one month’s salary, being imposed on 
ministerial officers for misconduct or neglect in the 
performance of their duties, and for the recovery 
of fines so imposed by deduction of the amount 
thereof from any salary which may be or become 
due to the officers fined. 


~ (6) A rule under any clause of sub-section (1) 
shall not take effect until it has been published in 
the Burma Gazette. . 


21. The Chief Court shall keep such regis- 
ters, books and accgunts as 
may be necessary Yor the 
transaction of the business 
of the Court, and shall com- 
' rm ply, in such form and manner as the Local Govy- 
885, 8, 20.] ernment may deem proper, with any requisitions 
; which that Government may make for records of, 
or papers belonging to, the Chief Court or any 
Court subordinate thereto, or for certified copies 
of, or extracts from, those records or.papers, or for 
returns, statements or reports. 






XVII, 
415; - 


tera Patent Rogistors, books, ac- 
High Court counts, returns, state- 
ud a ments and,reports. 


22. Persons entitled immediately before the 

Advocates of abolishea COMmencement of this Act 
Courts to be Advocates to appear, plead or act in the 
of Chief Court. Court of the Recorder of ,Ran- 
goon or in the Court of the Judicial Commissioner 
of Lower Burma shall be entitled to appear, plead 
or act, as the case may be, in the Chief Court, 


28. (1) The present local limits of the ordinary 
Limits of the towns of Original civil jurisdiction’ of 
Rangoon,  Maulmainy the Recorder of Rangoon 
Akyab and Bassein, shall be the limits of the 
Town of Rangoon forthe purposes of this Act. 


(2) But the Local Government may, with the 
«previous sanction of the Governor General in 
Council, vary those limits, and may, without such 
‘sanction, prescribe the limits of the towns of 
Maulmain, Akyab and Bassein for the, purposes of 
this Act. is 
24. In the pcnioenss mamta net in nad ae oe 
in 8¢ e, for the wo 

‘ om cified in the third Saluoin be 
~ that schedule there shall be substituted the words 
specified in the fourth column thereof. 
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CHAPTER ITIL. 
Tue Susorptnats Cry Courts. 


Classes of Courts. _ Y 


25. Besides the Chief Court, the Courts of occurs 
Clases of Conte, -SUAAI_ Causes established un-°™™” * ‘J 
ayes ees da der the Provincial Small ’ 
Cause Courts Act, 1887, and the Courts establish- - 

ed under any other enactment for the time being 

in foree, there shall be the following classes of 

Civil Courts, namely :—~ 


(a) the Divisional Court; 
(b) the Court of the District Judge ; 
* (¢) the Subdivisional Court ; 
(d) the Township Court, " 


Territorial Divisions. 


26. (1) For the purposes of this Act the Toeal [Act XVII, 
Civil divisions, dis. Government shall divide the way Antares 
tricts, subdivisions and territories in Lower Burma 
townships. to which this Act, extefids 
into such civil divisions, and each civil division 
into such civil districts, as may be approved by the 
Governor General in Council, and each civil dis- 
triet into such civil subdivisions, and each civil 
subdivision into such civil townships, as the 
Local Government thinks fit. 
(2) The Local Government may, with the pre- 
vious sanction of the Governor General in Council, 
alter the limits or the number of these divisions ; 
and districts, and, of its own authority, the limits | 
or the number of these subdivisions and town- 
ships. ; 
Divisional and District Courts, 


27. The Local taeeewee shall establish akg 
i ;. Divisional Court for each on 
on groom tg hi civil division, and a Courtof 4°) | 

Courts of District, District Judge for each 

Jaden. civil district, and shall ap- 

point a Judge of each such Court : } , 
Provided that the same person may, if the | 

Local Government thinks.fit, be appointed to be 

Judge of the Divisional Courts of two or more 

civil ‘divisions or to be District. Judge of two or 

more civil districts, 


28. Except as otherwise provided by any enact [Act XVII, 
ment for the time Sing in Tes 8. 22.) 
Original jurisdiction force, the Divisional Court 


of Divisional Courts and Sui beh 
Courte of Diatri and the Court of the District 
“i o Judge shall have jurisdiction — 


in original civil suits without limit as regards the 
value, : re ig 
‘ : Ai RC, om 
29. Except as otherwise provided by any enact- (Act 
« Courtof District Judge ment for the time being i 


in & 23.) 
to be District Court. force, the Court of the Di 








my 









PART 


trict Judge shall be deemed to be the District 
Court or principal Civil Court of original jurisdic- 


tion in the district : ‘ 
» Provided that— 


(a) for the purposes of the Indian Divorce Act 
the Divisional Court shall be deemed to 
be the District Court for all districts 
comprised in the division ; and 


(4) the Local Government may, with the 
* previous sanction of the Governor Gene- 
ral in Council, direct that the Divisional 
Court shall for any other purpose be 
deemed to be the District Court or prin- 
cipal Civil Court of original jurisdiction 





of 1869, 


sion. 


_ Subdivisional and Township Courts. 
$0. The Local Government shall establish a 


Establishment of Sub. Subdivisional Court for each 
divisionul and Town- civil subdivision, and a 
ship Courts, Township Court for each civil 


township, and shall appoint a Judge of each such 
Court, to be called, respectively, Subdivisional 
Judge and Township Judge. 


Provided that the same person may, if the 
Local Government thinks fit, be appointed to be 
Indge of the Subdivisional Courts of two or more 
civil subdivisions, or to be Judge of the Town- 
ship Courts of two or more civil townships. 


81. (1) The jurisdiction to be exercised in ori- 
«ginal civil suits as regards 


Pecuniary limits of the value by any person 
firisdiction of those appointed to be a Subdivi. 


sional Judge or Township 
Judge shall be determined by the Léval Govern- 
ment, either by including him in a élass or grade, 
ov otherwise, as the Local Government thinks fit. 


(2) The jurisdiction in the case of a Sub- 
divisional Judge shall not extead to suits of 
value exceeding five thousand rupees, or in the 
case of a Township Judge to suits of value exceed- 
ing one thousand rupees. 


Smali Cause Jurisdiction, 
82, (1) The Local Government may confer, 


Power to confer Smal). Within such local limits as 
Cause Court jurisdic. it thinks fit, the jurisdiction 
tion, - of a Judge of a Court of 
Small Canses under the Provincial Small Cause 
Courts Act, 1887, upon the Judge of any of the 
following Courts for the trial of suits cognizable 
by a Court of Small Causes under that Aet up to 


. 


OF, , 


for any district comprised in the divi-* 
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such value, not exceeding that specified against 
those Courts, as it thinks fit :— 





Court of the District Judge of Maulmain 1,000 
Court of any other District Judge, or Sub- 
divisional Court or Township Court . 500 





cmenrtariee = = 





(2) The Local Government may withdraw any 
jurisdiction so conferred, a 
. . 










Suspension and Removal, 4 


83. Any Judge of a Divisional Court or any pact XVIT, 
District Judge, Subdivision- 1875, s. 29, 
al Judge or Township Judge a by 
may be suspended or re- 4, 10,) 
moved from office by the Local Government. 
. 


Suspension and remov- 
al of Judges of Subor- 
dinate Courts, 


Administrative Control, 


84, (1) Subject to the general superintendence 
and control of the Chief 
Court, the Divisional Court 
shall control all other Civil 
Courts in the division. 


(2) Subject as aforesaid and to the control of 
the Divisional Court, the Court of the District 
Judyve shall control all other Civil Courts in the 
district. 

85, (1) The Divisional Court may exercise, a8 race xyiit, 

regards the Courts under its 1884, s. 34.} 
control, the same powers of if 
withdrawal, trial and trans- 
fer as are conferred by section 25 of the Code of 
Civil Procedure on a District Court. 


(2) The Court trying any suit withdrawn under 
this section from a Court of Small Causes shall, 
for the purposes of the suit, be deemed to bea 
Court of Small Causes. 


36. Notwithstanding anything contained in the fact XVII 

Power to distribute Code of Civil Procedure, the 1884, s. 35. 
business. Divisional Court and the 
Court of the District Judge may, by written order, 
direct that any civil business cognizable by it and 
the Courts under its control shall be distributed 
among those Courts in such manner as it thinks  - 
fit : bh. 


Provided that no direction issued under this ° 
section shail empower any Court to exercise any 
powers or deal with any business beyond the limits 
of its proper jurisdiction. 


[Act XVI 


Controlling powers of 1884, 8. 33, 


Divisional und District 
Courts. 


Power of Divisional 
Court to transfer busi- 
ness. 


xIvi 


yh 


37. (1) The ministerial officers of the Divi- [act XVI 
Ministerial officers of sional Court and ofthe Court 1884, s. 36] 

Subordinate Courts, of the District Judge shall a 

be appointed, and nay be suspended or dismissed, 

by the Judges of those Courts respectively. 








(Chapter II.—The Subordinate Civil 


The Lower Burma Courts Bill, 1887. 
Courts,—Sections 38-39. 
pellate Jurisdiction in Civil Cases.—Sections 40-42.) 





Chapter IV.—Ap- > 
Chapter Vi— 


Supplemental Provisions:—Sections 43-44.) ‘ i ae 


(2) The ministerial offcers of Subdivisional 
Courts and Township Courts shall be appointed, and 
may be suspepded or dismissed, by the Court of 


Wee the District Judge. 
Bet (3) An appointment under'this section shall be 
Be subject to such rules as the Local Government 


prescribes, and, in dealing with any matter under 
this section, the Court of the District Judge shall 
act subject to the control of the Divisional Court. 


aang » $8, The Local Government, with the previous 
} Power to Local Gov sanction of the Governor 
*y ‘ornment to make rules General in Council, may, 
gu to process-serving ¢,- notwithstanding anything in 
tablishmente. the Court-fees Act, 1870, 
make rules with respect to the establishments to be 
maintained for the service and execution of pro- 
cessbs issued by Civil and Criminal Courts and 
Revenue Courts and authorities, and rules so made 
may be declared by the Local Government to be 
in supersession of all or any rules made under 
sections 22-and 23 of that Act. 

39. The District Judge may, with the previous 

dewalt of powers sanction of the Local Gov- 
‘of District Court with ernment, delegate to any 
respect toadministrative Subdivisional Judge in the 
control, district the powers conferred 
on the Court of the District Judge by sections 
$4, 36 and 37 of this Act and section 25 of the 
Code of Civil Procedure, to be exercised by the 
Subdivisional Judge in avy specified. portion of 
the district subject to the control of the Court of 

the District Judge. 







































xvint, 
38.) 


—_ 
. 


CHAPTER IV. 


AppriLate JURISDICTION IN Civin Cases. 


40. (1) Save as otherwise provided by the Code 
Appeals from original of Civil Procedure or by any 
Aeorees and orders. other enactment for the time 
. being in force, an appeal from a decree or order 
of a Township Court, or from an original decree 
or order of a Subdivisional Court, shall lie to.the 
Court of the District Judge. 
(2) Save as aforesaid, an appeal from an original 
decree or order of a Court of a District Judge, 
otter than the Court of the District Judge of 
-. Maulmain, shall lie to the Divisional Court. . 


(8) Save as oresaid, an appeal from an original 

decree or order a Divisional Court or of the Court 

of the District Judge of Maulmain shall lie to 
the Chief Court. 

41. (1), The Local Government may confer on 

» "Power ito confor ap- Subdivisional Judge the 


: Inte jurisdiction on powers of a Judge of a Dis- 

‘Bevvitonat Judge “trict Court for the purpose of 
hearing appeals from Township Courts in avy local 
grea, and may withdraw those powers. 





2) A Subdivisional Judge shall, for purposes 
connected with the exercise of powers 60 conferred, © 
be deemed to be a District Judge. Pisa. 

42. The period of limitation for an appeal to a 

Period of limitation Divisional Court shall be 
for appeal to Divisional sixty days from the date of 
Court. ; the decree appealed against, ‘ 
and shall be computed in accordance wi the pro- 


‘Act XVI 
884, 8, 43. 


visions of the Indian Limitation Act, 1877, XV of lg 
CHAPTER V. x i 
. SUPPLEMENTAL PROVISIONS, 


43. (1) ‘the Lécal Government may, by order [act XIY, 
cece ye notified Popa Pee 8 2, 
ower to vest insolv- direct that, from a date to 
r risdiction of Chit ng rn 
crete atic Oourts. be therein specified, . the 
jurisdiction vested in ‘the 
Chief Court within the towns of Maulmain, Akyab 
and Bassein by clause (¢) of section 7 shall be 
vested, as regards each or any of those towns, in 
the Court of the District Judge exercising juris- 
diction in the town. 
(2) While any such order is in foree, that 
clause and clause (d) of section 6 of the Code of 


Civil Procedure shall, with respect to any to 
which ‘the order applies, have effect as if “re- Pia Goad 
ferred to the Court of the District Judge in whieh 


the jurisdiction is so vested instead of to the Chief 
Couirt, and all cases pending at the date of the order 
shall be disposed of accordingly. 
(8) Provided that nothing in this section shall 
prevent the Chief Court from entertaining and thom 
disposing of in that Court avy case, whether pend. Bill, 1886,' 
ing at the date of the order or subsequently insti- 8] 
tuted, which, by reason of the importance of the. 
case or otherwise, may, in the opinion of the 
Court, be moré conveniently so disposed of. 
(4) The Local’ Governmeut may, by order 
notified as aforesaid, cancel any order made under 
sub-section (1) as to all or any of the towns to 
which the order apphes, but not so as to affect | 
any proceedings pending at the date of the can- 
celling order. : 
44. (1) When the 


business ‘pending before the pact v1, | 
Appoiutment of addi- ena 8.7 


Judge of any Court subordi- 
tional Judges to subor- nate to the Chief Court ap- 4et XV, 
dinate Courts, pears to the Local Govern. 1#5,*" 
ment to require the aid of an additional Judge for , 
its speedy disposal, that Government may of its 
own authority if the Judge is a Township Judge or 
Subdivisional Judge, and with the day sanc- 
tion of the Governor General in Council in any 

other case, appoint an additional Judge and invest 
him with all or any of the powers of the Judge 
of the Court with respect to any particulér class 

or classes of cases or with respect to cases 

generally. > seca Ae me 
sat 


¢ 
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(2), The Court of the additional Judge shall, 
for purposes connected with the exercise of those 
ing be deemed to be the Court of the 

e. 






























The Local Government ‘may, by written 
order, direct how business is,to be distributed 
between the Judge and the additional Judge. 

45. (1) The Local Government may fix the 

‘ lace or places at which any 
Place of sitting. Court under this Act is to be 
held. 

(2) The place or places so fixed may be beyond 
‘the local limits of the jurisdiction of the Court. 

(3) Except as may be otherwise provided by 
any order under this section, a Court under this 
Act may be held at any place in Lower Burma 
withim the local limits of its jurisdiction. : 

46, (1) Subject to the approval of the Local 

Government, the. Chief» 
Court shall prepare a list of 
days to be observed in each year as holidays in the 
Chief Court and the Civil Courts subordinate 
thereto. 

(2) The list shall be published in the Burma 
Gazette. 

47. (1) The Governor General in Council ma 

extend to the Court of Small 
Causes at Rangoon the whole 
or any part of the Presi- 
Small Causes at Ran- dency Small Cause Courts 
goon. Act, 1882, with such modi- 
fications as may appear to him to be proper. 

(2) The modifications may include a reduction 
of the. value of the suits which the Court is to have 
jurisdiction to try. 

48. (1) Where a 


Continuance of pro- 


Vacations. 


Power to extend Pre- 
sidency Small Cause 
Courts Act to Court of 


Court has from any cause 
ceased to have jurisdiction 
ceedings of abolished with respect to any case, 
Courts. any proceeding in relation 
to that case whith, if that Court had not ceased. 
to have jurisdiction, might have been had therein 
may be had in the Court to which the business of 
+ the former Court has been transferred. 
* (2) Nothing in this section applies to cases for 
which provision is made in section 623 or section 
of 1882 649 of the Code of Civil Procedure or in any 
other enactment for the time being in force, 

49. (1) Where, in any suit or other proceeding, 
it is necessary for any Court 
under this Act to decide any 
question regarding succes- 
‘ sion, inheritance, marriage 

or caste, or any religious usage or institution,— 

the Buddhist law in cases in which the par- 
'. ties'are Buddhists, 
the Muhammadan law in cases in which the 
parties are Muhammadans, and 
the Hindu law in cases in which 
_ are Hindus, 
shall form the rule of decision, except in so far as 
such law has, by legislative enactment, been alter- 
. ed or abolished, or is opposed to any custom having 
- \ the force of law in’ Lower Burma. 

- (2) In cases not provided for by sub-section (1) 

or by any other law forthe time being’ in force, a 
Court under this Act shall act according to justice, 


XV, 
, 68. 4 
5.) Law to be adminis. 


tered by Courts under 
this Act, 


the parties 


equity and good conscience. 
et xv, 50. (Z) The unrepealed portions of the follow- 
75, 08. 95 ing Acts and Regulations. 


498,j Continuance in force shall, so far as they can be 
aw made applicable, dontinne to 


Burma, namely :— 


CE ah be “tn Ioren in Lictver 

cases of successions) ; 

“Act XL of 1858 (Al i Bengal) ; 
ngal I tion V_ 1799, 


. 


have effect, and, so far as may be necessary to 
-yalidate anything heretofore done thereunder by 
the Local Government, shall be deemed to have 
had effect, as if the Local Government were there- 
in referred to instead of the Governor General in 
Council. 

51. The Local Government may, when it is pAct-xvut, 
empowered by. this Act to 1884, s. 64.) 


, and conferring powers. 


The Special Court. 


(a) Act XIX of 1841 (Wrongful possession in 


ona no aeSchtieions) Judge em- 
> ee : , < that x 


- (@, Bengal Regulation III of 1818 (State 


Prisoners). 


(2) Section 7 of Regulation V of 1799 shall [Act xn, 
I 886, 8. 1. 


Mode of appointment © make any appointment or 


confer any powers, appoint, — 


or confer the powers on, any person, either spé- 
cially by name or generally by virtue of his office, ” 


CHAPTER VI. 
TransiTorY Provisions, 
52. (1) All proceedings commenced before the 


commencement of this Act 
Ponding proceedings. in the High Court of Judi- 


cature at Fort William in Bengal shall be eontinked 
in that Court as if this Act bad not been passed. 


(2) All proceedings commenced before the com- 


mengement of this Act in any Court mentioned in 
the first column of the following table shall be con- 
tinued as if they had been instituted in the Court 
specified against that Court in the second column 


of the table :— 








= Ee 





1. y 2. 


The Court of the Recorder of 


Rangoon. ; 2 
The Court of the Judicial The Chief Court. 
. Commissioner of ~ Lower | || 
- Barma, ; 
ip Dnt of the eons 3 Thé Divisional Court. 


The Court of the Judge of 
the Town of Maulmain. ‘The Court of the District 
The Court of the Deputy Judge. 
Commissioner. , : 


The Court of the Assistant} rye Subdivisional Court. 


The Court of the Extra As- ‘ 
sistant Commissioner. i The Township Court. 
The Court of the Myo-Ok. 7} 

538. Appeals from decrees, judgments and orders 
passed and not appealed 
against before the date of the 
commencement of this Act 
— and orders passed shall lie and be disposed of 

ore. as if this Act had not been 

ssed, and not otherwise : ; 

Provided that the Court to which such appeals 
shall lie shall be as follows :— - . 

(a) when the appeal would before that date have 
lain to the High Court of Judicature at 
Fort William in Bengal, or to the Spe- 
cial Court, the Court of the Recorder of — 
Rangoon or the Court of the Judicial 
‘Commissioner of Lower Burma—the 
: Chief Court; ° 

(2) when the appeal would before that date 
have lain to the Court of the Commis- 
sioner—the Divisional Court; 

(c) when the appeal would before that date have 
lain to the Court of the Deputy Comnis- 
sioner — the Court of the District Judge ; 

(@) when the appeal would before that date have 
lain to an Assistant’Commissioner — the 
Court of the Subdivisional Judge em- 

wered under section 41 to hear mite 

" in the place where the Assistant Com. 
missioner had power to hear them, or, if 
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PART V. 
Bills introduced into the Council of the Governor General for making Laws and Regulations, 
or published under Rule 22, 

















GOVERNMENT OF INDIA. 1. For clause (15) of section 8 of that Act the 


LEGISLATIVE DEPARTMENT Awendinent of defini following shall be substi- 
: ; tion of “policy of insur» tuted, namely : 
ance ’’, 





s 

“ (15) © Policy of insurance’ means any. instru- 
ment by which one person, 
in consideration of a premi- 
um, engages to indemnify another against loss, 
damage or liability arising from an unknown or 
contingent event, and it includes any writing 

No. 5 OF 1887. evidencing the renewal of any such instrument 
; for the purpose of keeping the engagement in 

A Bill to amend the Indian Stamp Act, 1879. force : : . 


Wuerxas it is expedient to amend certain pro- aa RA a life-policy. 
L.of 1879. visions of the Indian Stamp Act, 1879, relating to 2. For article 49 of the first schedule - to that 
policies of insurance ; New article sntutituee Act the following shall be 


: : ed for article 49 of substituted mely : 
It is hereby enacted as follows : Schedule 1, ape 5 am 


The following Bill was introduced into the Aa Raat ; 
Council of the Governor-General of India for the ollcy oF tnsurance, 
purpose of making Laws and Regulations on the 
25th May, 1887: 














= es = 


Descairrion ov IxstaumEnt. Proven Stamp-pvuty. 





——$—$—$—— 





If drawn in dup- 
If drawn singly.) licate, for ead 
part, 





Rs. A. P. Rs, A, P, 

(a) In the case of sea-instr- | 

ance— | 

When the amount Re. 
insured does not 

exceed : . 1,000} 040 020 

And for every 

further sum of © : 

Rs. 1,000 or ; 

part thereof in 

excess of + 1000 040 020 

(b) In the case of fire-insur- 













ani 
i, In respect of an original 
policy for a month or 
any shorter term— 
When the emount Rs. 
ingured does not , 





7 2+ exceed .. : 020 010 
49. POLICY OF INSUR-. And for every fur- 
/ ANCB. ther sum of 
i _ Ke, 1,000 or 
Bee Exemption, Schedyle II part thereof in ‘ ef 
“tho. 14 (@)). excess of - 1,000 020 010 


ii, In respect of an original 
. policy. for more than 
one month. bud not 
more, than thre 


7 \. + mont! : 
: When the amotnt Rs. i 
+ ‘insured, doos 





not exceed « 1,000 0*s 0|” 0 0 





roe Taree 
eK ene 


’ 
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Descarrrrion oy LystaumEt. Proren Stamr-pury. 





if drawn in du 
If drawn singly. | licate, ey ac! 
SESE ARCA. Sr Se 1 ee all 


Rs. A. P. Rs, A. P, 
And for every fur- Rs, 
ther sum of 
Rs. ane or 
rt thereof in 
se oate Of . 1,000 03 0 0.2 0° 
fii. In respect of an original 
policy for more than 
* three months but not 
more than six months— 
When tho amount Ks, 
insured does 
not exceed « 1,000 040 030 
And for every 
further sum of 
‘ Rs, 1,000 or 
part thereof in , 
excess of + 1,000 040 080 
iv. In respect of an original 
aed for @ year or any 
jonger term— 
When the amount 
insured does 
not exceed 1,000 06 0 030 
And for every fur- 
ther sum of 
Rs. 1,000 or 
part thereof in 
excess of , «1,000 060 030 


vy. In respect of renewing, for 
the purpose of keeping 
. in force, a policy granted 
for any shorter term than 

one year, Z . | The same duty as would be 

payable in respect of an 

original policy for the 

amount and term to which 

the renewal extends : 


Provided that duty shall not 
be payable 4 respect of 
. the renewal when the duty 
-. PO ich—cmelae sas already paid in respect of 
the original policy, or in 
respect of the original 
poli and previous re- 
newal thereof, is equal to 
or exceeds the duty which 
would be payable in respect 
of an original policy for the 
amount aforesaid for a 
year, and that, where the 
duty payable in respect of 
the renewal would, when 
added to the duty alread: 
Lrseled on of the ori- 
ginal policy, or in respect 
of the original licy and 
previous rene’ thereof, 
exceed the duty payable in 
respect of an original policy 
for the amount aforesaid for 
a year, the duty payable in 
respect of the renewal shall 
. not exceed the difference 
} between the duty already 
, paid and the duty payable 
in respect of an original 
policy for the amount afore. 
said for a year, 









If drawn in dup. 
licate, for each 
part, 





(c) In the case of any other Rs. A. P, 


insurance— 


When the amount 
insured docs not 
. exceed =, + 1,000 


And for every fur. 

. _ Soe of 
8.1, or part 

thereof in ex- — 

cessof + 1,000 





Part V] —~—-~«OTHE «GAZETTE OF INDIA, MAY 28, 1887. 49 








STATEMENT OF OBJECTS AND REASONS, 





In the Resolution of the Department of Finance and Commerce, No. 1046, dated the 5th 
March, 1886, published in the Gazetle of India of 6th March, 1886, opinion was invited on 
certain proposals of the Government of Bengal for the reduction of the stamp-duty payable on 
policies of fire-insurance for short terms, 


Those proposals having been generally accepted as fair and equitable, this Bill has been 
prepared for the purpose of giving effect to them. 


2. One Insurance Company, while recommending the reduction of stamp-duty on annual 
fire-policies, proposes to solve the difficulty of levying duty on renewals of fire-policies for 
short terms by prohibiting such renewals altogether, and asserts that this course would be pro- 
ductive of no inconvenience to the public, and of no appreciable inconvenience to Insur- 
ance Companies. The Government of India is not prepared to adopt this proposal unless it 
is assured by the almost unanimous opinion of those engaged in fire-insurance business that the 
prohibition of renewals would not lead to inconvenience. If such an assurance is forthcoming, 
it will be considered by the Select Committee to which this Bill is to be referred. 


3. It is cay so to amend the definition of “ policy of insurance ” as to make section 
65 of the Indian Stamp Act, 1879, clearly applicable as well to contracts of renewal or con- 
tinuance of insurance as to original policies. 


4. Insurance Companies are invited to state, in their opinions on the Bill, the mode 
which will be most convenient to them of paying stamp-duty on renewals of policies of in- 
surance,, 


The 25th May, 1887. A. COLVIN. 


S. HARVEY JAMES, 
Offg. Secretary to the Government of India, 
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Bills introduced into the Council of the Governor General for making Laws and Regulations, 
or published under Rule 22. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced into the 
Council of the Governor-General of India for the 
purpose of making Laws and Regulations on the 
8th June, 1887: 


No. 6 OF 1887. 


A Bill for the Protection of Game. 


Wuereas municipal authorities in different 
parts of British India have from time to time 
made rules for the protection of game ; 

And whereas it is expedient that Local Govern- 
ments and cantonment-authorities as well as muni- 
cipal authorities should be empowered to make 
such rules ; 


It is hereby enacted as follows :-— 


1. (J) This.Act may. be called the Game Pro- 
Title, extent and com. tection Act, 1887, 
mencement, 


(2) It extends to the whole of British India; 
and 


(3) It shall come into force at once. 


Definitions, 2. In this Act— 

(1) “municipal authority” means the commis- 
sioners, committee, board, council or person. hav- 
ing authority over a municipality under any en- 
actment for the time being in force :, 

(?) “cantonment-authority ” means a canton- 
ment-committee or, in the case of a cantonment 
for which such a committee has not been consti- 


= 





tuted, the commanding officer of the canton- 
ment: and 


(3) “authority” means Local Government, 
municipal authority or cantonment-authority, as 
the case may be. 


8. (1) The Local Government with respect to 
apy municipality or canton- 
ment within the territories 
under its administration, or the municipal authori- 
ty or cantonment-authority of any municipality 
or cantonment, with the previous sanction of the 


Local Government, may from time to time make 
rules— 


Power to make rules, 


(2) defining the word “ game ” for the purposes 
of this Act in its application to the muni- 
cipality or cantonment ; 


(4) defining for those purposes the breeding 
season of any kind of game; and 

(c) prohibiting, absolutely or subject to condi- 
tions, the possession or sale within the 
municipality or cantonment of any kind 
of game during its breeding season, or the 
importation into the municipality or éan- 
tonment of the fur or plumage of any 
kind of game during such season, 


(2) The authority making a rule under clause 
(¢) of sub-section (1) may direct that a breach of it 
shall be punishable with fine which may extend 
to five rupees for every head of game in respect of 
which the breach of the rule has been committed, 


*(3) A Magistrate shall not take cognizance of 
a breach of any such rule except on thé complaint | 
of the authority which made the rule, or of some 1 


pene authorised by that authority in this 
| behalf, 


& 2 Wm. 
1G, 82,84.) 
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STATEMENT OF OBJECTS AND REASONS. 


For many years past the committees of certain municipalities in Northern India have, for 
the purpose of preserving game from destruction, prescribed close seasons during which the — 
‘possession or sale of game within municipal limits is prohibited. ase 

2. ‘This measure has fo some extent attained its object, but its legality is open to. 
question. : é 

8. In these circumstances it is proposed to place beyond doubt the power of municipal 
committees to take such action and to confer similar powers on cantonment-authorities 
with respect to cantonments, and on Local Governments with respect to any municipality or 
cantonment within the territories respectively administered by them. 


The 8th June, 1887. ; ad J. B, PEILE. 


S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





The following Bill was introduced into the 

Council of the Governor-General of India for the 

urpose of making Laws and Regulations on the 
Bh June, 1887: ” 


No. 7 OF 1887. 


THE ALLAHABAD UNIVERSITY 
BILL, 1887. 





CONTENTS. 





SECTIONS. 
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7. Vacation of office of Fellow. 

8. Constitution and powers of Senate. 

g. Chairman at meetings of Senate. 
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THE SCHEDULE. 


PART I.—OFrFICES TO BE DEEMED TO HAVE 
BEEN SPECIFIED UNDER SECTION 5, 
SUB-SECTION (1), CLAUSE (a). 

Part I.—PERSONS TO BE DEEMED TO HAVE 
BEEN APPOINTED, OR TO HAVE 
BEEN ELECTED AND APPROVED, AS 
FELLOWS UNDER SECTION 5, SUB- 
SECTION (7), CLAUSE (4) OR CLAUSE 


(¢). 


A Bill to establish a University at Allahabad, 
WuerEas it has been determined to establish 

a University at Allahabad ; It is hereby enact- 
ed as follows :— © : 

1, (r) This Act may be 
called the Allahahad Uni- 
: versity Act, 1887 ; and 
(2) It shall come into force at once. 


2. (7) A University shall be established at 
~ Establishment and Allahabad, and the Gov- 
incorporation of Uni- ernor-General for the time 
prety «Say being shall be the Patron 
. of the University. uta 


Title and commence- 
“en ment. 


hah 
Peeks > 3 








(2) The University shall consist of a Chan- 
cellor, a Vice-Chancellor and such number of: 
Fellows as may be determined in manner. here- 
inafter provided. 


(3) The University shall be a body corporate 
by the name of the University of Allahabad, 
having perpetual succession and a common seal, 
with power to acquire and hold property, move- 
able or immoveable, to transfer the same, to 
contract, and to do all other things necessar 
for or. incidental to the purposes of its consti- 
tution, 


(4) The University shall come into existence 
on such day as the Local Government may, by 
notification in the official Gazette, appoint in 
this behalf, 


3. The Lieutenant-Governor of the North- 
Western Provinces for the 
time being shall be the 
Chancellor of the University, and the first 
Chancellor shall be the Honourable Sir Alfred 
Comyns Lyall, Knight Commander of the Most 
Honourable Order of the Bath, Knight Comman- 
der of the Most Eminent Order of the Indian 
Empire. 


Chancellor, 


4. (1) The Vice-Chancellor shall be such one 
of the Fellows as the Chan- 
cellor may from time to 
time appoint in this behalf. 


(2) Except as provided in sub-sections (3) and 
(4), he shall hold office for two years from the date 
of his appointment, and on the expiration of his 
term of office may be re-appointed. 


(3) If a Vice-Chancellor leaves India with or 
without the intention of returning thereto, he 
shall thereupon cease to be Vice-Chancellor 
unless the Chancellor otherwise directs. 


Vice-Chancellor. 


(4) 
shall be deemed to have been appointed the first 
Vice-Chancellor, and his term of office shall, 
subject to the provisions of sub-section (3), 
expire on the day of 


5. (7) The following persons shall be Fellows, 
Fellows. namel yi 


(a) every person.who has held the office of 
Chancellor, and all persons for the time 
being holding such offices under the 
Government as the Local Government . 
may, by notification in the official Gaz- 
ette, specify in this behalf ; 

(2) persons whom the Chancellor .may from 
time to time appoint by name as being 
eminent benefactors of the University, 
or persons distinguished for attainments 
in Literature, Science or Art, or for 
zeal in the cause of education ; and 


(c) such persons, if any, as may from time to 
time be elected by the Senate of the 


University and approved by the Chan- 
cellor ; 


Provided that— 


(i) the whole number of the Fellows holding 
office under clauses (a), (4) and (c), 
“exclusive of the Vice-Chancellor, out. 
never be less than thirty; and * 

(ii) the number of persons for the time bein 
elected and approved under clause O 
shall never exceed the number ‘for the 
time being appointed ‘under clause (4). 


4 








(2) A person appointed under clause (4), or 
tlected and approved under clause (c), of sub- 
section (7) does not, by succeeding to an office 
notified under clause (a) of that sub-section, 
cease to be a Fellow under clause (4) or clause 
(c) thereof, as the case may be. 


6. (7) The offices specified in Part 1 of the 
schedule shall be deemed 
to have been specified in 
a Notification issued under section 5, sub-sec- 
tion (7), clause (a); and 

(2) The persons named in Part II of the 
schedule shall, except for the purposes of the 
second clause of the proviso to section 5, sub- 
section (7), be deemed to be Fellows appointed 
under clause (4) of sub-section (7) of section 5 
or elected and approved under clause (c) of that 
sub-section. 


7. (7) The Chancellor may, with the consent 
of not less than two-thirds 
of the members of the 
Senate present at a meet- 
ing specially convened for the purpose, remove 
any Fellow appointed under clause (4) of sub- 
section (7) of section 5 or elected and approved 
under clause (c) of that sub-section ; and the 
Local Government may, by notification in the 
official Gazette, cancel or amend any notifica- 
tion issued under section 5, sub-section (z), 
clause (a). 

(2) If any Fellow appointed under clause (4) 
of sub-section (7) of section 5 or elected and 
approved under clause (c) of that sub-section, 
and not being a person named in Part II of the 


First Fellows, 


Vacation of office of 
Fellow. 


schedule, leaves India without the intention of | 


returning thereto, or is absent from India for 


more than four years, he shall thereupon cease | 


to be a Fellow. 


8 (7) The Chancellor, Vice-Chancellor and 
Fe.lows for the time being 
shall form the Senate of the 
University, 

(2) The Senate shall have the entire manage- 
ment of, and superintendence over, the affairs, 
concerns and property of the University, and 
shall provide for that management and exercise 
that superintendence in accordance with the 
rules for the time being in force under this Act. 


Constitution and 


powers of Senate. 


9. At every mecting of the Senate the Chan- 
cellor, or, in his absence, 
the Vice-Chancellor, 
. in the absence of both, a 
Fellow chosen by a majority of the Fellows pres- 
ent at the meeting, shall preside as Chairman. 


“Chairman at meetings 
of Senate. 


‘x0. (1) Every question which comes before 
the Senate at a meeting 
shall be decided by a 
majority of the votes of 
the members present : 
Provided that-no question shall be decided 
at any such meeting unless ten members at 
. the least, besides the Chairman, are present at 
‘the time of the decision. ; 5 


“Proceedings at meet- 
ings of Senate, 


(2) The Chairman at any such meeting shall |- 


_haye a vote, and, in case of.an equality of votes, 
a secend or casting vote. # >. 


_ 21, Subject to the rules for the time being in 
force under this Act, the 


s intment of Syn- ; 
mT EP Pace ) vx. Senate may from time to 
: time— | 


ers and officers.” 
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(z) appoint, or provide for the appointment 
of, a Syndicate ; ; 

(2) constitute Faculties of Arts, Law, Science 
and Engireering and, with the previous 
approval of the Governor-General i 
Council, of Medicine ; Z 


(3) appoint, suspend and remove a registrar ; 


(4) appoint, suspend and remove, or provide 
for the appointment, suspension and 
removal of, examiners, officers and 
servants of the University ; 


(5) appoint, or provide for the appointment 
of, professors and lecturers, and sus- 
pend and remove, or provide for the 
suspension and removal of, professors 
and lecturers appointed by the Senate. 


12. (7) The Syndicate shall be the executive 
committee of the Senate, 
and may discharge such 
functions of the Senate as 
it may be empowered to discharge by the rules 
for the time being in force under this Act. 


(2) The Vice-Chancellor shall be a member 
and the chairman of the Syndicate. 


Functions of Syndi- 
cate, 


13. Subject to the rules for the time being in 
force under this Act, the 
Senate may confer on. per- 
sons who have passed. such 
examinations in the University and fulfilled such 
other conditions ‘as may be prescribed under 
this Act— 


(a) in the Faculty of Arts, the degrees of 
Bachelor and Master of Arts ; 

and, if empowered by the Governor-General 

in Council in this behalf,— 

(4) inthe Faculty of Law, the degrees of 
Bachelor and Doctor of Laws ; 

(c) in the Faculty of Science, the degrees of 
Bachelor and Doctor of Science ; 

(d) in the Faculty of Medicine, the degrees of 
Bachelor and Doctor of Medicine ; 

(e) in the Faculty of Engineering, the degrees 
of Bachelor and Master’ of Civil Engi- 
neering. , 


Power to confer de- 
grees atter examination. 


Power to confer hon- 


bet akaeiee 14. In the following cir- 


cumstances, namely :— 


(a) if the Senate has been empowered by 
the Goyernor-General in Council to 
confer the degree of Doctor of Laws on 
persons who have passed such examina- 
tions in the University and fulfilled 
such other conditions as aforesaid, and 


the Vice-Chancellor and not less than. 
two-thirds of the other members of the 
Syndicate recommend that an honorary - 
degree be conferred on any person, on 
the ground that he is, in their opinion, 
by reason of eminent position and at- 
tainments, a fit and aoe person to 
receive such a degree, and their recom- 
* ~  mendation is supported by a majority 
of the members present at a meeting 
of the Senate and is confirmed by the. 
Chancellor, sie 
the Chancellor may, on behalf of the Senate, 
confer on that person the degree of Doctor 
of Laws without requiring him to undergo any 
examination, = it Yaa ote 


(b) if 





a 





15. (7) The Senate may charge such reason- 
able fees for entrance into. 
Power tolevy fees. the University and conti. 
nuance therein, for admission to the examina-. 
tions of the University, for attendance at any 
lectures or classes in connection with the Uni- 
versity, and for the degrees to be conferred by 
the University, as may be imposed by the rules 
for the time being in force under this Act. 


(2) Such fees shall be carried to a General 


'\ Fee Fund for the epnes of expenses of the 


University under the directions and regulations 
of the Local Government. 


16. (7) The Senate shall as soon as may pe 
: after the passing of this 
Power to make rules. Act and may from time 
to time thereafter, make rules. consistent with 
this Act touching— i 
’ (a) the mode and time of convening the meet- 
ings of the Senate and of transacting 
business thereat ; 


(4) the appointment, constitution and duties 
of the Syndicate and the Faculties ; 

(c) the appointment, suspension, removal, 
duties and remuneration of the registrar, 
examiners, officers and servants ; 

(d) the appointment, duties and remunera- 
tion of. professors and lecturers, and 
the suspension and removal of profes- 
sors and lecturers appointed by the 

- Senate ; ‘ 

(e) the previous course of instruction to-be 
followed by candidates for the examina- 
tions of the University ; 

(/) the examinations to be passed and the 
other conditions to be fulfilled by can- 
didates for degrees ; and 

(g) generally, all matters regarding the Uni- 
versity, 


(2) All such rules shall be reduced into writ- 
ing and sealed with the common seal of the 
University, and shall,— 

(a) in the case of rules made under clause (e) 
or clause (/) of sub-section (r), after they 
have been confirmed by the Local Gov- 
ernment and sanctioned by the Gov- 
ernor-General in Council ; and, 


(4) in the case of all other rules, after they 
have been sanctioned by the Local 
Government, 3 

be binding on all persons members of the Uni- 
versity, or admitted thereto, and on all candi- 
dates for degrees. 


(3) If, on the expiration of eighteen months 
from the date on which the University comes 
into existence, rules have not been made and 
sanctioned or, as the case may be, made, con- 
firmed and sanctioned, under the foregoing 
proyisions of this section, touching a matter 
mentioned in sub-section (z), the Local Govern- 
ment may, by notification in the official Gazette, 
make such rules touching that matter as it 
thinks fit. an 

(4) Subject, in the case of rules touching an 
matter mentioned in clause (e) or clause A 
of sub-section (7), to the sanction of the Govern- 
or-General in Council, rules made by the Local 
Government under sub-section (3) shall be 


_ deemed to have been made and sanctioned, or, as 


re 
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the case may be, made, confirmed and sanctioned 


‘under sub-sections (7) and (2). 


17. (2) The registrar and every other officer 

Omi a or ‘sefvant appointed or 
of the Senate your remunerated by the Senate 
deemed to be public shall, for the py em of 
ode a the Indian Penal Cod 
deemed to be a public servant. 


(2) The word “Government” in the defini- 
tion of “legal remuneration” in section 161 of 
that Code shall, for the purposes of sub-section 
(7), be deemed to include the Senate, and sec- 


tions 162 and 163 of the Code shall be construed 


as if the words “or with any member of the 
Senate of the Allahabad University or any 
examiner of that University” were’ inserted 
after the words “with any Lieutenant-Gov- 
ernor,” 


18. It shall be the duty of the Local Govern- 


Duty of Local Gov. ment to require that the 


ernment to enforce Act proceedings of the Univer- 


and rules, sity shall be in conformity 
with this Act and the rules for the time being 
in force thereunder, and the Local Govern- 
ment may exercise all powers necessary for 
giving effect to its fequisitions in this behalf, 
and may, among other things, annul, by a noti- 
fication in the official Gazette, any such proceed- 
ing which is not in conformity with this Act and 
those rules, 


19. All appointments made under section 4, 
all appointments made and 
elections approved under 
section 5, sub-section (1), 
clauses (4) and (c), all degrees conferred under 
sections 13 and 14, and all rules made under sec- 
tion 16, shall be notified in the local official 


Notifications in cer- 
tain cases. 


- Gazette, wherein also the record of the proceed- 


ings of every meeting of the Senate shall be 
published, 


20. The accounts of the income and expendi- 
ture of the University shall 
be submitted once in eve 
year to the Local Government for such exami- 
nation and audit as that Government may 
direct. - 


Annual accounts, 


THE SCHEDULE, 
(See section 6.) 
Part I. 


Offices to be deemed to have been specified 
under section 5, sub-section (z), clause () — 


The office of— 


Bishop of Calcutta ; 
’ Chief Justice of the High Court of Judica- 
* ture for the North-Western Provinces ; 
Chief Secretary to the Government of the 
North-Western Provinces and Oudh ; 


Secretary to the Government of the North- 
Western Provinces and Oudh in the 
- Public Works Department ; 


Commissioner of Allahabad ; . 
56 


e, be XLV of 1860. 


. 





ect 


‘Commissioner of Lucknow ; hy) , ‘ Pint’ Teh 


Commissioner of Agra; ; . Persons to be deemed to have been appointed, ei 
Director of Public Instruction, North-West- | or to have been elected and approved, as Fellows - 
(0) or 


ern Provinces and Oudh ; under section 5, sub-section (z), clause — 
Principal of the Muir College, Allahabad ; ; = 





Principal of the Queen’s College, Benares. (Names to be added hereafter.) ri je 


STATEMENT OF OBJECTS AND REASONS. 
THE object of this Bill is the establishment of a University at Allahabad. 


The great advance in higher education which has of late years taken place i the 


North-Western Provinces and Oudh, the number of efficient colleges situated in those 
Provinces which turn out a larger number of students year by year, and the serious strain 
thereby imposed on the resources of the Calcutta University for the effective examination 
and careful testing of the merits of candidates from Provinces differing perceptibly in 


‘ manners, habits and social characteristics—all call for the establishment of a University 


with power to confer degrees at the capital of the united Provinces, 
The number of candidates who matriculated has risen from 60 in 1869 to 208 in 
1885, and is almost double the average number,that matriculated for the Bombay Univer- 


sity during the first ten years of its existence, 


The number of undergraduates studying at institutions in the North-Western Provinces 
and Oudh affiliated with the Calcutta University has nearly doubled within the last five - 
years, and already exceeds that of many of the smaller Universities of Europe. e 
average number of both M. A. and B. A. degrees has increased by about one-third 
within the sams period, and is greater than was conferred by the Catcutta University for 
many years after its first establishment. 


The materials for the pro osed University are thus ample and it may be: expected 
that its foundation will be followed by a considerable, if a: immediate, Sadeabe ‘ “the 
number hs eae we devote Meg ade to the higher educational course not only 
in the North-Western Provinces and Oudh, but also in the cognate ulatio ’ 
Central Provinces and Rajputana. ‘ 4 pens icioy? cba 


The &th Fune, 1887, J. W. QUINTON. 


S. HARVEY JAMES, 
Off. Secretary to the Governmentof Iudia. 


clause (c) :— , i 
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_ February, 1887 Paper No. 4). 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





The following Report of the Select Committee on the Bill for the better administration 
of Her Majesty’s Indian Marine Service was presented to the Council of the Governor- 
General of India for the purpose of making Laws and Regulations on the 8th June, 1887: 


We, the undersigned, Members of the Select Committee to which the Bill for the better 
From Reg istrar, High Court, Calcutta, No. 278, dated 4th February, 1887 administration of Her 


[Paper No. 1). Majesty’s Indian Marine 
From Acting Chief Secretary to Government, Madras, No. 273, dated 9th Service was referred 

February, 1887, and enclosures | Pay No, 2). ha idatad: th Bill 
From Officiating Seeretary to Government, Bengal, No, 974, dated 28th Feb- ave consider e@ bs 

ruary, 1887, and encicaure | Papers No. 3). and the papers noted in 


From Secretary to Chief Commissioner, Burma, No. 619—10 N., dated 25th the margin, and have now 


From Acting Under Secretary to Government, Bombay, No. 1334, dated 2nd the honour to submit this 


March, 1887, and enclosure { Papers No. 5). our Report with a co 
From Acting Under Secretary to Government, Bombay, No. 1882, dated 4th of the Bill as revised y 
March, 1887 { taper No. 6}, 


Endorsement by Officiating Under-Secretary to Government, Bepgal, No. 1055, U8 annexed thereto, 
dated 4th March, 1807, and enclosure [Papers No. 7). 2. In the preamble we 


have set forth the provisions of the Indian Marine Service Act, 1884 (47 & 48 Vic., ¢. 38) 


“in somewhat greater detail. 


3. We have added to section 2 a sub-section providing for the contingency of new ap- 
pointments of gazetted officers, warrant-oflicers and petty officers being created after the 
passing of the proposed Act. 


4. As the vessels of the Indian Marine may be employed in the suppression of piracy 
and other like services at times when, under section 6 of the Act of 1884, their crews would 
not be subject to the Naval Discipline Acts, we have considered it advisable to incorporate in 
the Bill (sections 5 to 10 of the Bill us revised) some of the provisions of the Naval Discipline 


Act of 1866 respecting misconduct in the-presence of the enemy and communications with the 
enemy. 


5, We have provided (section 36 of the Bill as revised) that offences punishable ‘b 
ordinary law shall, subject to the provisions of the Indian Marine Service Act, 1884, with 
respect to the character and severity of punishments, be as a rule punishable under the ordinary 
Jaw of British India, We ‘have further provided that such offences shall be exclusively 
cognizable by Criminal Courts (section 41 of the Bill as revised) unless they happen to be 
offences against good order and discipline punishable, if they were tried,under the ordina: 


Jaw of British India, with imprisonment for a term not exceeding seven years (section 32 of 
the Bill as revised). 


6, We have made all minor breaches of discipline cognizable exclusively by Indian 
Marine Courts, and the more serious breaches cognizable concurrently by Indian Marine 
Courts and Criminal Courts (section 41 of the Bill as revised). 


7, We have added to section 53 of the Bill as revised a sub-section providing for the 
dissolution of an Indian Marine Court when the president dies or is unavoidably absent and 
the next senior member of the Court is not qualified to take his place. 


8. In section 58 of the Bill as revised we have provided that when two or more prisoners 
are being tried, and the trial of one or some only of them has to be temporarily abandoned b 
reason of his or their illness, the trial of the other prisoner or prisoners may be continued. 


We have also provided that, where the illness is insanity, the Court is to proceed, as nearly as 


circumstances ad mit, as a Magistrate or Court may proceed under section 466 of the Code of 
Criminal Procedure. 


9. We have inserted a new section (section 64) providing for the transmission of pro- © 
ceedings to the confirming authority, and in section 66 of the Bill as revised we have modified 
the description of that authority. 


10. We have struck out of section 6% of the Till as revised the words which empowered 
the Governor-General in Council to make rules of evidence additional to those in the Indian 
Evidence Act, 1872. , : 


11. We have provided in section 82 of the Bill as reviced that the Director of Marine 
shall be the officer to whom the proceeds of unclaimed property of deceased persons and 
of the property of deserters are to be remitted. 


" * : : . 


Pa 








12, The other alterations are either verbal or in the arrangement of sections, and do not 


call for remark. , s 
18. The publication ordered by the Council has been made as follows :— 
In English. 
Gazette. Date. 
Gazette of India... (Se +» 16th January, 1887, 
Fort Saint George Gazette sos oS Ist February, 1887. 
Bombay Government Gazette... «» 27th January, 1887. , 
Calcutta Gazette ben + 19th February, 1887. e 
Burma Gazette ove bee ond 7th February, 1887. ; 
In the Vernaculars, 
Province. Language. Date. 
Bengal __,, a Bengali... s+ -26th April, 1887, 
eM ARMM ate vs  88nd March, 1887, 
Uriya ove + 10th March, 1887, 


; 14. We do not think that the measure has been so altered as to require re-publication, 
and we recommend that it be passed as now amended, : 


G. CHESNEY. 
ANDREW R. SCOBLE. ~ 


The 8th June, 1887. J. B. PEILE, 
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A aes. the better administration of Her 
ajesty’s Indian Marine Service. 


WHEREAS by the Indian Marine Service Act, 
1884, it is, among other things, enacted that 
the Governor-General of India in Council shall 
have power, subject to the provisions contained in 
the Indian Councils Act, 1861, as amended by 
subsequent Acts, at meetings for the patrons of 
making Laws and Regulations, to make laws for 
all persons employed or serving in, or belonging 
to, Her Majesty's Indian Marine Service : 

Provided that— 


(a) alaw made under that power shall not 
apply to any offence unless the vessel 
to which the offender belongs is at the 
time of the commission of the offence 
within the limits of Indian waters, which 
are defined by the said Indian Marine 
Service Act to include the high seas, 
between the Cape of Good Hope on the 
west and the Straits of Magellan on the 

. east, and all territorial waters betwee 
those limits; and 

(0) the punishments imposed by any such law 

for offences shall -be similar in character 
~ to, and shall not be in excess of,” the 

_ punishments which may at the time of 

. making the law be imposed for similar 
offences under the Acts relating to Her 
Majesty’s Navy, except that in the case- 


of persons other than Europeans or 
Americans imprisonment for any term 
not exceeding fourteen years, or trans- 

rtation for life or any less term, may 
e substituted for penal servitude; 


And whereas it is further provided by the said 
Indian Marine Service Act that subject to the 
provisions of that Act a law made thereunder 
shall be of the same force and effect as an Act of 
Parliament and shall be taken notice of by all 
Courts of Justice in the same manner as if it 
were a Public Act of Parliament ; “i 3 


And whereas in (porhense: of the power thus 
conferred andvof all other powers vested in the 
Governor-General in Council in this behalf it is 
expedient to make such laws as are mentioned in 
the said Indian Marine Service Act and to make 
provision in other particulars for the proper te- 
gulation of, and otherwise in relation to, ‘the 
Indian Marine Service ; 


And whereas the Secretary of State for India 
in Council has given his previous approval to 
the passing of this Act; — 

It is hereby enacted as follows :— 





CHAPTER I. 


PRELIMINARY. E 

1. (1) This Act may be 
called the Indian Marine 
Act, 1887; and 


(2) It shall come into force on such date as the 
Governor-General in Council may, by notification 
in the Gazette of India, appoint in this behalf. 


Title and commence- 
ment, 


2. (1) In this Act, unless there is something 
repugnant in the subject or 
context,— 


(a) “ person subject to this Act” means a 
person who is employed or serves in, or belon 
to, the Indian Marine Service, and who, if ‘the 
is not a gazetted officer, has been enrolled in 
oot service in the manner provided by this 

ct : : 


(2) “ gazetted officer’ means a person who 
by yirtue of his letter of appointment is holding 
a position in the Indian Marine Service as— 

Commander, Chief engineer, 


Definitions. 





First grade officer, Engineer, 
Second grade officer, Assistant engineer, or 
Third grade officer, Clerk : 


(c) “ warrant-officer” means a person who 
by virtue of his appointment is holding a_ posi- 
tion in the Indian Marine Service as— 





Gunner, Engine-driver, first class, 
Apothecary, Carpenter, Bo) 
Assistant apothecary, Hospital assistant, or 
Assistant clerk, General mess steward : 

(d) “petty officer” means a person .who by 
virtue of his appointment is holding a position 
in the Indian Marine Service as— 

Chief first class,|_ Tindal of 1 : 

Pek bes ch eran | paar Mate iad ba 
class, Tindal of lascars, second 

Ship’s steward, aC aes, 0 PD ‘ 

Engi iver, second pps of stokers, first 
class, uclass, 

Cook ona salary of not| Tindal of ers, sécond - 
per mensem, |  Cassaub, first class, 

General mess butler, Cassaub, second class, or 

Syrang of lascars, first ‘Cook on a salary of. 
class, a: | jiien Sey’ eae 

Syran lascars, se- mensem? 6 

. cond class, ss ate hel 
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Ye) “superior officer,”. used with reference to 
an officer of a rank mentioned in clause (4), 
clause (c) or clause (d) of this sub-section, means 
an officer of a rank mentioned before his in 
‘any of those clauses, and, used with reference 
to any other person subject to this Act, means 
an officer mentioned in any of those clauses : 

(/) “commanding officer” means the officer 
in command of a vessel} whether by special 
appointment or by the rules or customs of the 
service, and includes, as regards any persons 
subject to this Act who are employed otherwise 
than on board the vessel to which they belong, 
such officer, if any, as the Governor-General in 
Council appoints, instead of the commanding 
officer of that vessel, to discharge the functions 
of commanding officer with respect to those 
persons : : é 

(g) “enemy” includes a pirate or rebel : 
th) “Tndian Marine Court” means an Indian 
Marine Court held under this Act : 


(4) “Criminal Court” means a Court having 


Ordinary criminal jurisdiction in British India or 
such a Court established elsewhere by the 
authority of the Governor-General in Council: 
and ; 

(j) “prescribed” means prescribed by rules 
made by the Governor-General in Council. 

(2) If an appointment in the Indian Marine 
Service is created after the passing of this Act, 
the Governor-General in Council may, by notifi- 
cation published in the Gazette of India at any 
time after the commencement of this Act, assign 
to the officer for the time being holding the 
appointment. such place in clause (J), clause (c) 
or clause (d) of sub-section (7) as_he thinks fit, 
and thereupon that officer shalt for all the 

urposes of this Act be deemed to be mentioned 
in that place, and to be a gazetted officer, 
warrant-officer or petty officer, as the case may 
be, and to be the superior officer of any 
officer mentioned after him in any of the clauses 
aforesaid, and of any person subject to this Act 
who is not mentioned in any of those clauses. 


3. A person to be- enrolled in the Indian 
Marine Service shall be 
brought on to the quarter- 
é deck or other suitable 
place on boardship or on shore, and the com- 
manding or other prescribed officer shall cause 
to.be read and explained to him the prescribed 
portions of this Act, and of the rules and condi- 
tions of service; and if the officer is satisfied 
that the person understands those tions he 
will administer to him an oath of a legiance in 
the prescribed form, and cause him to sign or, if 
he cannot write, to affix his mark to the pre- 


Procedure on enrol- 
ment. : 


scribed ‘roll. 

4. In addition to any other rules which may 
: ‘be made under this’ Act, 
General the Governor-General _ in 

cat He Ore Council may, by notification 
~ in the Gazette of India, make rules consistent 
with this Act for the guidance of officers, 
whether military, Indian Marine, civil or political, 
in all matters connected with its enforcement. 


power to 


t 


itch a CAREER Th 

OFFENCES AND PUNISHMENTS. 
| Misconduct in the Presence of the’ Enemy. — 
Misconduct of com. 5 If a commanding offi- 












Mined 


{i) upon signal of battle, or on sight of a vessel 
of an enemy which it is his duty to 
engage, does not use his utmost exer- 
tion to bring his vessel into action, or 


(ii) does not during an action, in his own 
person and according to his rank, en- 
courage his inferior officers and men to 
fight courageously, or, 


(iii) when capable of making a successful 
defence, surrenders his vessel to the 
enemy, or 

(iv) in time of action improperly withdraws 
from the fight, 


he shall,— 


(a) if he has acted from cowardice, suffer 
penal servitude or such other punish- 
ment as is hereinafter mentioned ; 


(4) if be has acted from negligence, «or 
through other default, be dismissed 
with disgrace from the Indian Marine 
Service or suffer such other punish- 
ment as is hereinafter mentioned. 


Not _ pursuing the 6. If any officer subject 


enemy or not assisting to this Act— 
a friend in view. 


(i) forbears to pursue the chase of any enemy 
beaten or flying, or 


(ii) does not ‘relieve and assist a known 
friend in view to the utmost of his 
power, or 

(iii) improperly forsakes his station, 

he shall— 


(a2) if he has acted from cowardice, suffer 
penal servitude or such other punish- 
ment.as is hereinafter mentioned ; 


(4) if he has acted from negligence,. or 
through other default, be dismissed 
with disgrace from the Indian Marine 
Service or suffer such other punish- 
ment as is hereinafter mentioned, 


7. Ifany person subject 


Delaying or discou- to this Act,— 


taging action or ser- 
vice, or deserting pest ° 
or sleeping on watch, 


(i) when any action or service is commanded, 

"presumes to delay or discourage the 
action or service upon any pretence 
whatever, or 


(ii) in the presence or vicinity of the enemy, 
deserts his post or sleeps upon - his 
watch, ’ 

he shall suffer penal servitude or such other - 

punishment as is hereinafter mentioned. ‘ 


8. If any person subject to this Act, other 
Misconduct of subor- than a commanding officer, 
dinate officers and men does not, when ordered fo 
pres, _ prepare for action, or during 
an action, use his utmost exertion to carry the 
orders of his superior officer into execution, he 
shall,— : c 
*(@) if the has acted from cowardice, suffer 
penal servitude or such other punish- 

ment as is hereinafter mentioned 
(d) if he has acted from negligence, orthrough . 
"other default, be dismissed with disgrace 
from the Indian Marine Service or 
suffer such other punishment as is here- 
inafter mentioned, — =A 


by violence. 


ar 
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Communications with the Enemy. 


© Corresponding, &c., 9. If any person subject 
with the enemy. to this Act— 
(i) treacherously holds correspondence with 
or gives intelligence to the enemy, or 


{ii) fails to make known to the ee ged author- 
ities any information which he may have 
received from the enemy, or 


(iii) relieves the enemy with any supplies, 


he shall suffer penal servitude or such other 
punishment as is hereinafter mentioned. 


10. If any person subject to this Act holds, 
without any treacherous in- 
tention, any improper com- 
munication with the enemy, 
he shall be dismissed with disgrace from the 
Indian Mayine Service or suffer such other 
punishment as is hereinafter mentioned. 


Neglect of Duty. 
11. If a person subject to this Act deserts his 
post or sleeps upon his 
watch, or negligently per- 
forms the duty imposed on him, he shall suffer 
imprisonment or such other punishment as is 
hereinafter mentioned. 
Mutiny. 
12, Where a suing is accompanied by vio- 
ence, a person subject to 
this Act who joins therein 
shall suffer death or such 
other punishment as is hereinafter, mentioned ; 
and 


a person subject to this Act who does not use 
his utmost exertions to suppress the mutiny 
shall,— 


(a) if he has acted traitorously, suffer death 
or such other punishment as is herein- 
after mentioned ; 


(6) if he has acted from cowardice, suffer 
penal servitude or such other punishment 
as is hereinafter mentioned ; 

(c) if he has acted from negligence, be dis- 

; missed with disgrace from the Indian 
Marine Service or suffer such other 
punishment as is hereinafter mentioned. 


Improper communi- 
cation with the enemy. 


Neglect of duty. 


Mutiny accompanied 


13. Where a mutiny is not accompanied by 
6 r violence, a ringleader there- 
of, being a person sub- 
ject to this Act, shall 
suffer death or such other punishment as is 
héreinafter ‘mentioned ; and all other persons 


Mutiny not. accom- 
panied by violence. 


_ subject to this Act who join in the mutiny,-or do 


ment as is hereinafter mentioned. 


not use their utmost exertions to suppress. it, 
shall suffer imprisonment or such other punish- 
ment as is hereinafter mentioned. 


_ 14. A person subject to this Act who endea- 
iti iny, Yours to seduce any other 
he vs rson subject to this Act 
from his duty or allegiance to Her Majesty, or 
endeavours ‘to incite him to commit any act of 
“mutiny, shall suffer death or such other _ punish- 


"* 35, A person subject to this Act who makes 


ia: _ Mutinous « 





assembly OF endeavours to. make any 
seditious mutinous assembly, or leads , 


BBS 


i ay mations 





“ail baller peal 





_ or incites any other person | 


servitude or such other 
inafter mentioned. 


‘16. A person subject to this Act who wilfully 
Concealing traitorous, conceals any. traitorous 
mutinous or seditious mutinous practice or design, 
Practice, design or or any seditious or mu- 
r tinous words spoken against 
Her Majesty, or any practice, design or words 
tending to the hindrance of the service, shall 
suffer penal servitude or such other punishment 
as is hereinafter mentioned. . 


17. A person subject to this Act who strikes 

Striking or using Or attempts to strike, or — 
violence to superior uses or attempts. to use 
officer. any violence against, his 
ha officer, being in the execution of his 
office, or otherwise, shall be dismissed with dis- 
grace from the Indian Marine Service or suffer 
such other ‘punishment as is hereinafter men- 
tioned. 


punishment as is here- — 


Insubordination. © 


18. A person subject to'this Act who. wilfully 

Disobedience or using disobeys: any lawful com- 
threatening language to mand of his superior officer, 
superior officer. or uses threatening or in- 
sulting language, or behaves with contempt, to 
his superior officer, shall be dismissed with dis- 
grace from the Indian Marine Service or suffer 
such other punishment as is hereinafter men- 
tioned, 


Desertion and Absence without Leave. 


19. A person subject to 


D tion, . 
ioaieem this Act who—- 


(i) absents himself from his vessel or from the 
place where his duty requires him to be, 
with the intention of not returning to 
that vessel or place ; or 


(ii) at any time and under any circumstances, 
when absent from his vessel or place of 
duty, does any act. which shows that 
he has an intention of not returning to 
that vessel or place ; 


‘shall be deemed to have deserted, and shall 
suffer penal servitude or such other punishment 
as is hereinafter mentioned ; , 


and in every such case he shall forfeit all 
pay, bounty, salvage, prize-money and allow- 
ances which may have been earned by him, and 
all annuities, pensions, gratuities, medals and ~ 
decorations which may have been granted to him, 
and also all clothes and effects which he may. 
have left on board the vessel or at the place from 
which he has deserted, unless it is otherwise 
directed by the Court by which he is tried or 
by the Governor-General in Council. ptr fee 

‘20. A person subjéct to this Act who endea- 

_ yours to seduce any other 

person subject to this “Act. 
“ . to desert | suffer impri-. 
sonment or such other punishment as is herein- 
after mentioned. a SS aii eat 

21. A person subject to this Act who, without 

\ __ being eet of desertion, 
or place shall impri 
other punishment as is he 
ect to this Act 


Inducing any person 
th doer “ 











Does 
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vessel or place of duty, is absent without leave 
"shall suffer imprisonment for any period not ex- 
. ceeding ten weeks or such other punishment as 
the circumstances of the case may require. 


Miscellaneous Offences. 


23. A person subject to this Act who is guilty 
-Drunkenness on Of, an drunkenness on 
boardship or on duty. _ boardship or on duty shall 
be dismissed with disgrace from the Indian 

' Marine Service or suffer such other puniShment 
as is hereinafter mentioned. 


24. An officer subject ‘to this Act who 

Cruelty or miscon- is guilty of cruelty, or of 
duct by officer. any scandalous or fraudu- 
lent conduct, or of any other conduct unbecom- 
ing the character of an officer, shall be dismiss- 
ed with disgrace from the Indian Marine Ser- 
vice or suffer such other punishment as is here- 
jnafter mentioned. f 


25. A person subject to this Act who designed- 
ly or negligently, or by any 
efault, “loses, strands or 
hazards, or suffers to be 
Jost, stranded or hazarded, any vessel of the 
Indian Marine Service shall be dismissed with 
disgrace from the Indian Marine Service or’suf- 
fer such other punishment as is hereinafter 
mentioned. 


Suffering vessel to be 
ost or imperilled. 


26. An officer in command of an Indian 

Unlawful taking of Marine Service vessel who 
goods on board, receives on board, or per- 
mits to be received on board, the vessel ‘any 
rons or merchandise whatsoever, other than 
or the sole use of the vessel, except gold, silver 
or jewels, and except goods and merchandise, 
ral os ing to any merchant or on board an 
meen hich may be shipwrecked or in immi- 
nent danger either on the sea or in some port, 
creek, harbour or river, for the purpose of pre- 
serving them for their proper owners, or except 
such goods or merchandise as he may at any 
time Be ordered to take or receive on board by 
order of the Government or his superior officer, 
shall be dismissed from the Indian Marine Ser- 
vice or suffer such other punishment as is here- 
inafter mentioned. 


27. A person hig this Act who waste- 
ully expends, embezzles or 
A compa “tea assteatie buys, sells or 
s x _receives any ammunition, 
isions or other public stores, or know- 
ingly permits any such wasteful expenditure, 
embezzlement or fraudulent purchase, sale or 
receipt, shall suffer imprisonment or such other 
peg att as is hereinafter mentioned. 


28. A person subject to this Act who unlaw- 
fully sets fire to dny dock- 

rc yard, victualling yard, 

_ steam-factory yard, arsenal, magazine, building 
or stores, or to any ship, boat or other craft or, 
furniture thereunto belonging, not being the 
of an enemy, shall suffer penal 


y Servitude or such other punishment as is herein- 
_ after mentioned. ; 


29. A person subject to this Act who knowing- 
Making false docu- 


ly makes or signs a false 
muster or record or other 
4 ct docomnent, or who 
ommands, counsels or procures the making or 
ning thereof, or who aids or abets any other 
tigen tN a4 yates: Stowe: ai ais 4 








pore in the making or signing thereof, shall 
e dismissed with disgrace from the Indian Ma- 
rine Service or suffer such other punishment as. 
is hereinafter mentioned. : 

30. A person subject to this Act who wilfully 
does any act or wilfully dis- 
obeys any order, whether 
in hospital or elsewhere, 
with intent to produce or to aggravate any dis. 
ease or infirmity or to delay his cure, or who 
feigns any disease, infirmity or inability to per- 
form his duty, shall suffer imprisonment or such 
other punishment as is hereinafter mentioned. ° 


Malingering or mis- 
conduct in hospital. 


31. A person subject to this Act who has any 

Creating disturbance Cause of complaint, either 
on account of com- upon the ground of the un- 
plaints. wholesomeness of the vic- 
tuals or upon any other ground, shall .quietly 
make the same known to his commanding officer, 
and that officer shall inquire into the complaint 
and shall, as far as he is able, cause the 
same to be presently remedied, or shall report 
the case to the Director of Marine; and any 
person subject to this Act who, upon any pre- 
tence whatever, attempts to stir up any disturb- 
ance on any such ground shall suffer imprison- 
ment or such other punishment as is hereinafter 
mentioned, 


32. A person subject to this Act who is guilty 

Offencestothe preju- Of any act, disorder or neg- 
dice of good order. and lect, to the prejudice of good 
discipline not otherwise order and discipline, not 
speciBed. hereinbefore specified, shall 
be dismissed with disgrace from the Indian 
Marine Service or suffer such other punishment 
as is hereinafter mentioned ; 


Provided that if such act, disorder or neglect’ 
constitutes an offence punishable under the law 
of British India with imprisonment for a term 
which may exceed seven years, the person guilty 
thereof shall not be tried under this. Act as for 
an offence punishable under this section. 


33. A person subject to this Act who does not 

Not assisting in use his utmost exertion . 
arresting offenders. to detect, arrest and 
bring to punishment all offenders against this 
Act, and.does not assist the officers appointed - 
for that, purpose, shall suffer imprisonment or 
such Face punishment as is hereinafter men- 
tioned. 


34. Aperson subject to this Act who, bein 
duly summoned.or ordere 
to attend as a witness beilore: 
an Indian Marine Court or a commanding officer 
exercising ‘jurisdiction under this Act, or to 
produce any document in his power or con- 
trol before such a Court or officer, refuses 
or neglects to attend to give his evidence upon 
oath or to produce the document, or behaves with 
contempt to the Court or officer, shall suffer im~ 
prisonment which may extend to three months 
in the case of such refusal or neglect and to one 
month in the case of such contempt, ° * 


35. A person subject phase Act who, when 
alee : » exami on oath before 
eave an _— Marine Court ora 
, ing officer exerci jurisdiction under 
this Act, intentionally gives Ange evidence, shall 
suffer imprisonment for a term which may ¢x- 
tend to seven years, : 
5a. 


Contempt of Court. 









‘ 


64 THE GAZETTE OF INDIA, JUNE 11, 1887, 





Chapter I11.— 


(5) A sentence of dismissal with disgrace | 
may In any case be accompanied by a sentence” 

(6) Except as otherwise provided b ‘this Act, 
otherwise 
than under clause (2) of this section may extend. 


(7) A sentence of imprisonment may be ac- 
companied by a direction that the imprison- 
ment shall be rigorous for the whole or any part 


of imprisonment is 


saat The Indian Marine Bill, 1887. 
| (Chapter IL—Offences and Punishments.—Sections 36-40. 
Furisdiction and Powers.—Section gr.) 
Offences punishable by Ordinary Law. ) 
. If a person sibject to this Act is guilty of 3 
Bb Laine Fs criminal offence Re eri of imprisonment. 
by ordinary Jaw. if committed in British India ptherwi: 
‘gould be punishable by the law of British India, | @ sentence of imprisonment 
he shall, subject to the other ‘provisions of this pera ere 
Act, be liable to the same punishment as might for years. 
the time being be awarded in British India by 
any ordinary criminal tribunal competent to tr 
ir: Seam offence had been committed in Bettie of the term thereof. 
” Provided that, except as authorised by the (8) When a sentence 
Indian Marine Service Act, 1884, and by this Biker 


& 48 Vic, 





all cases forfeiture ‘ 
prize-money and allowances ‘earned by, and of 


Act, the punishment awarded for the offence 
shall not be dissimilar in character to or in ex- 
cess of the punishment which may at the time. of 
the passing of this Act be imposed for a similar 
offence under the Acts relating to Her Majesty's 
Navy, . 

Punishments. 


Schedule of punish- 37. (1) . The 


following 


ments, punishments) may be’ in- 
flicted under this Act :— 
(a) death ; 


(4) penal servitude ; 

(c) dismissal with disgrace from the Indian 
Marine Service ; 

(d) imprisonment ; 

(e) dismissal from the Indian Marine Service ; 

(/) loss of seniority as an officer for a specified 
time or otherwise ; 

(g) dismissal from the ship to which the offen- 
der belongs ; 

(A) severe reprimand, or reprimand ; 

(2) disrating a warrant-officer or ‘werd officer 
or any other person below that rank ; 

(7) forfeiture of pay, bounty, salvage, prize- 
money and allowances earned by, and 
of all annuities, pensions, gratuities, 
-medals and decorations granted to, the 
offender, or of any one or more of the 
above particulars ; also, in the case of 
desertion, of all clothes and effects left 
by the deserter on board the vessel to 
which he belongs. 

(2) Each of the above punishments shall be 

deemed to be inferior in degree to every punish- 
ment preceding it im the above scale, 


Regulations as to the 38. The following regula- 
infliction "of punish- tions shall apply to the in- 
meats. .4 fliction of punishments :— 


(7) The punishment of penal servitude may, 
except when otherwise provided by this Act, be 
inflicted for the term of life or for any other 
term not less than four years. 

{2) In the case of persons other than Euro- 

"ans or Americans, transportation for life or 

r any term not less than four years, or impri- 
sonment for any term not exceeding fourteen 
years, shall be substituted for penal servitude. 

(3) The punishment of penal servitude or. of 
transportation, or of imprisonment for more than 
two years when substituted for penal servitude 
under ‘the provisions of this ; ct, shall in all 


cases involve dismissal from the Indian Marine 


Service, -with or without disgrace, as the pre- 

scribed authority may direct. 

- (a) Dismissal with ys ad shall involve in 
of | , bounty, salvage, 


all annuities, ptnsions, ‘gratuities, Is and 

tions granted ‘to, the lteter, ual an 
tO. serve the Government again in 
any apacity. ; ae ag A ' 


passed ona warrant-officer or petty officer or any 
erson below that rank, it may be accom- 
panied by a direction disrating the officer or 
person. 
(9) A sentence of imprisonment shall in all 
cases be accompanied by forfeiture of pay and 
allowances during the imprisonment. 


39. Subject to the foregoing regulations and 
Scale of punishments, the other provisions of 


this Act, where a ish- 
ment is specified by this Act as the nai 


an offence, and it is further declared: that another 
punishment may be awarded in respect of the 
same offence, the expression “other punish- 
ment” shall be deemed to comprise any one or 
more of ‘the pinishments inferior in’ de e to 
the specified punishment according to the scale 
set forth in section 37. 


40. No person, unless he: is an offender who 
has avoided arrest or fled 
rom justice, shall be tried 
or punished in pursnance 
of this Act for any offence committe by him 
unless the trial takes place within three years 
from the commission of the offence, or within 


Limitation of time for 
trials. 


j one year after the return of the offender to 


British India when he’ has been absent from 
British India duping that period of three years. 


CHAPTER IIL. 


JURISDICTION AND* Powers. 


41. Subject to the provisions of. this Act ands 
Offences cognizableby 8 respects Criminal Courts, 
Criminal Courts -and subject to the law relating 
Indian Marine Courts to criminal procedure for the 
respectively: time being applicable. to 
those Courts, Criminal Courts and Indian 
Marine Courts or both shall have jurisdiction jn 
respect of the offences punishable under this 
Act as specified in the fol owing table :— 













Section 5} Misconduct of com- 
manding officer in 
action, 7 
», 6] Not pursuing the ene- 
ae not assisting a 
friend in view... 
Delaying or discour- 
aging action or ser~ 
Met twdhint 3 ae 
or ne on wate! 
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‘Section of th Marginal note, eum > aad 











» 13] Mutiny not accompa- 
“| “nied by violence. 
Inciting to mutin 
Mautinous assemb! ly. or 
seditious 


oo. at 
» 8S « 
uttering 


. | -words. 
sisi 16 


Section 2 Mutiny accompanied by 
one violence. 
Criminal Courts 
and Indian Ma- 
tine.Courts, , 
Concealing traitorous, 
mutinous or seditious 
practice, design or 
words. 
Striking or using 
violence to superior 
officer, * Indian Marine 
Disobedience .or - using Courts, 
threatening language 
to superior officer. 
Desertion F F 
‘Inducing any person to 
_| . desert. 
21 | Breaking out of vessel . 


Courts 
‘and Indian Ma- 


Criminal 
rine Courts, 

Absence without leave . 

23 | Drunkenneéss.on board- 


ship or on duty. | § 
Cruehy or misconduct Indian 


2 Marire 
if '. by officer, Courts. 
ee a ‘Sullering vessel to be 
lost or imperilled. 
» 26) Unlawful taking of 
goods ‘on beard. " 
» 27 |Embezzling public stores} Criminal Courts 
» 28] Arson ‘ ° . and Indian Ma- 
» 29| Making false documents rine Courts, 
»  30| Malingering or miscon- |) 
duct in hospital. : 
» . gt| Creating isturbance | 
mes account of com= Indian’ ‘Martine 
lainis. 
a. oe Offences td the preju- Courts. 
dice of good order 
and. discipline not 
otherwise specified. 
» 33 Criminal Courts 


ing offenders. 
» +» 34] Contempt of Court 
» -  35| False vidence . ‘ 
Offences punishable by 
ordinary law. 


eee 


Bag =i socMngeat 4 Subject as aforesaid— 


and Indian Ma- 


Not assisting in arrest- 
rine Courts. 


Criminal Courts. 


(a) a Criminal Court may pass a sentence cf 
death, penal servitude, transportation or 
imprisonment ; and 


(4) an Indian Marine Court may pass any 
_ sentence authorised by this Act-except a 
“sentence of death, penal servitude or 
transportation or of imprisonment for a 

* term exceeding two years. 


43. (z) An offence triable by an Indian Marine 
Jurisdiction ms Court aie ee ‘by a 
: Be Se rson other than a gazet- 
i ag one fed officer may, under such 
rs gee ok regulations as the Governor- 
General in Council may make, be summarily, 
tried and punished by the commanding officer 
of the offender. ze 
_ (2) Subject to the provisions of this Act and 
to i a5 LA eb Governor-General in 
Couneil may impose, a commanding officer may 
pass a bn iti of imprisonment for a period 
“below ‘the position of petty officer, and may 
_ disrate any warrant-officer or petty officer - fears 


ty 








we te aA ed cen oa of 


three months on an offender 


44. A person subject to this Act who is ac- 

th os isa cused of an offence to which 

se iecarker this Act applies may be 

tried and punished for the offence > a Criminal 

Court. in any place where he may happen to be 

in the same manner as if the offcace had been 
committed in that place. 


45. Where such an offence has been com-. 
mitted by any person while 
subject to this Act he may 
be taken into custody and 
be tried and punished for 
the offence, although he has ceased to be sub- 
ject to this Act, in like manner as he might 
have been taken into custody and tried and 
punished if he had continued to be so subject. 


46. When a person subject to this Act is ac- 
cused of an offence in re- 
ed with an offence cog- rae = ae N he 
:  gipayt ver ou as jurisdiction over 
ooo + sree him under this Act or other- 
wise, the following rules 

shall apply, namely :~— 


(@) any person subject to this Act* shall, on 
application made to him by the Court, 
assist in arresting and securing the 
accused, and the commanding officer 
shall, if so required by the Court, .deli- 
ver the accused to the Court; 

(4) when no requisition is made under clause 
(2), the commanding officer may, if he 
thinks fit, place the accused in custody 
with a view to delivering him up to 
such Criminal Court as appears to him 
most convenient in all the circumstances 
of the case. 


47. When a person subject to this Act is ac- 
cused of an offence in re- 
spect of Which an Indian 

arine Court or a com- 
manding officer has jurisdic- 
tion under this Act, and 
that pe is within the 
jurisdiction of any civil, political ‘or police 
officer, that officer shall, upon an application to 
that effect. made to him by the commanding 
officer of that person or any ‘prescribed. author. 
ity, aid in the arrest of the person and deliver 
him when arrested into such custody as the com- 
manding officer or the prescribed authority may 
require. 

48. When an Indian Marine Court or com- 
manding officer under this 
Act, and a Criminal Court 
under this Act or otherwise, 
have concurrent jurisdiction in respect of an 
offence, and there is a difference of Opinion as 
to the tribunal before which the person accused 
of the offence should be Mocseded against, either 
tribunal shall, on the requisition of the other, 
stay proceedings pending a reference to the 


Jurisdiction over per- 
son ceasing to be sub- 
ject to Act. 


Case of person charg- 


Case of person chary- 
ed with an offence cog- 
nizable by an Indian 
Marine rah or coni- 
manding officer. 


Conflict of jurisdic. 
tion. 


‘Governor-General in Council, whose order as to 


the tribunal before which the eedings are to 
be had shall be final. site > 


49. An offender shall not be'tried by an Indian - 
... » Marine Court or = his com- 
or eeripas, Conviction" manding ’ officer. for any 
on _ offence of which he has 
been convicted or acquitted by a Crimifal Court 
or an Indian Marine Court or, in exercise of the 
powers conferred by section 43, by his com- 


manding officer. 


XV of 1869 


this Act and below the rank o 


« dian 





| peniority available for the duty. 


‘ 
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+50. Where a person liable to be tried by an 

Indian Marine Court under 

this Act is in confinement 

in pursuance of a sentence 

of a Criminal Court, the 
Director of Marine or other prescribed officer 
may make an order in the form in Schedule B to 

. the Prisoners’ Testimony Act, 1869, directed 
to the officer ini charge of the place in which the 
person is confined, and the provisions of that 
Act with respect to compliance with any order 
made thereunder shall, so far as they can be 
made applicable, apply in the case of any order 
made under this section. 


51. The Governor-General in Council may 

Powers of Governor. suspend, annul or modify 
General in Council in any sentence passed by an 
respect of sentences. § Indian Marine Court or a 
commanding officer under this Act, or substitute 
a punishment inferior in degree for the punish- 
ment involved in any such sentence, or remit 
the whole or any portion of the punishment 
involved in any such serftence, or remit the 
whole or any portion of any punishment into 
which the punishment involved in any such sen- 
tence has been commuted; and any sentence 
so modified shall, subject to the provisions of 
this Act, be valid, and shall be carried into 
execution as if it had been originally passed 
with such modification by the Court or officer, 
but so that the punishment involved in any sen- 
tence be not increased by any such modifica- 
tion, 


Application of Act 
XV. of 1869 to Indian 
Marine Courts. 


CHAPTER IV. 


INDIAN MARINE COURTS. 


Constitution of the Court. 


52. (7) The following authorities shall have 
wer to convene Indian 
arine Courts, namely :— 
(a) the Governor-General in Council ; 

(4) the Director of Marine ; 

(c) an officer empowered in that behalf by 


warrant the Governor-General in 
Council : 


Provided that an Indian Marine Court assem- 
bled for the trial of a gazetted officer shall be 
convened only by, or with the previous sanction 
of, the Governor-General in Council. 


_ (2) When a ship or ships is or are detached 
on separate service, and when immediate ex- 
- ample is necessary, and without detriment to 
the public service reference cannot be made to 
superior authority, the officer in command of 
the ship or ships may, without warrant, convene 
‘an Indian Marine Court for the trial of any 
rson under his command rng subject to 

a gazetted 


Power to convene 
Indian Marine Court. 


officer. s 


63, (1), An Indian Marine: Cotirt shall consist 
Composition of In- Of a president and not less 
arine Court. | than two or more than four 
‘other members of rank not inferior to that of 
first grade officer, as may be ordered by the 
convening authority: == 

: ei aes age Indian Marine Court con- 
vened under section 52, sub-section (2), may 
be composed of the officer convening the ‘same 
as president ‘and the two graded officers next in 


iba a eliaba 


(@) The president of an Indian Marine Court 
for the trial of a commander shall always be @ 
commander, and two at least of the other officers 
composing the Court shall be commanders. 


(3) The president of an Indian Marifie Court 
for the trial of any person below the ene of 
commander, except an Indian Marine tt con~ 
vened under section 52, sub-section (2), shall be 
a commander. ‘ : : ’ 

(4) A person acting as prosecutor shall not 
be a member of the Court. 


(5) An officer convening an Indian Marine 
Court shall not sit thereon except as permitted 
by the proviso to sub-section (7. 


(6) The president and the other members of 
every Indian Marine Court’ shall be named»by 
the authority convening the same. 


(7) When an Indiam Marine Court after the: 
commencement of the trial is reduced a less 
number than three members it shall be deemed: 
to be dissolved. 


(8) In the case.of the. death or unavoidable 
absence of the president of an Indian Marine 
Court the next senior member of the Court, if 
qualified under sub-section (2) or sub-section (3), 


‘as the case may be, shall take the place of the 


president without special-appointment as such. 


¢) If such next senior member is not. quali- 
fied as aforesaid, the Court shall be deemed to 
be dissolved. 


Procedure at the Trial. 


54. An Indian Marine Court shall be held on 
board one of Her Majesty’s 
ag Marine vessels or on 
and. 


Place of sitting of 
Indian Marine Court. 


55. As soon as an Indian Marine Court is 

assembled the names of 
| Camlenge. the members of the Court 
shall be read over to the prisoner, who shall be 
asked if he objects to being tried by any of 
them; if the prisoner objects to any member, 
the objection shall be decided by the Court; if 
the objection is allowed, the place of the mem- 
ber objected to shall be filled up by the officer 
next in seniority available for the duty who is 
not on the Court, subject to the regulations con- 
was in section 53, sub-sections (2), (3), (¢) and 


Provided that where. the Court is composed as 


in the proviso to séction 53, sub-section (z), and ~ 


no officer qualified under that section is available 
to take the place of the officer objected to, the 
Court shall, after recording the objection, pro- 
ceed with the trial in like manner as if the ob- 
jection had been disallowed. : 


56. (7) Before an Indian Marine Court pro- 
Oaths. ceeds to try a prisoner an 
oath shall be made by every 
member of the Court in the prescribed manner. 
(2) An oath shall be made in the | ibed. 
manner by any person who gives evidence or 
acts as an interpreter before an Indian Marine 
Court ae sous pate 
57, When no specific charge is made_ ; 
any person subject. to 
Act or in 


consequence of, 


as i ee 


Ind vine Seve a the oes and crew 









of 1882. 








tempts. 





Jp 


“on illness of prisoner. 
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of the vessel may, if the authority convening 
the Court thinks fit, be tried together before one 
and the same Indian Marine Court, and any of 
them, when upon his trial, may be called upon 
to give evidence on oath touching any of the 
matters then under inquiry, but no person shall 
be obliged to give any evidence which may tend 
to criminate himself. 


58. (z) If by reason of the illness of the pri- 
sonerebefore the finding it 
is impossible to continue 
the trial, an Indian Marine 


Dissolution of Court 


' Court shall be deemed to be dissolved: 


Provided that, where more prisoners than one 
are being tried and the trial of only one or some 
of them is rendered impossible by, illness, . the 
Court may, if it sees fit, continue the trial of 
the other or others, and, where the Court so 
continues the trial, it shall be deemed to have 
been dissolved only with respect to the prisoner 
or prisoners whose illness caused the continu- 
ance of his or their trial to be impossible. 


(2) When the illness with which a prisoner is 


’ affected is insanity, the Court shall proceed, as 


nearly as circumstances admit, in the same man- 
neras a Magistrate or Court may proceed, under 
section 466 of the Code of Criminal Procedure, 
1882, when an accused person is found to be 
of unsound mind and incapable of making his 
defence. 


59: Subject to-the provisions of the last fore- 

Re-trial of prisoner going - section, where an 
after dissolution of Indian Marine Court is dis- 
Court solved under that section 
or section 53, sub-section (7) or sub-section (9), 
the proceedings are null and void, and the 
ansaid may be tried before another Indian 

arine Court on the same charge or charges. 


Go. The president may, on any deliberation 
among the members, cause 
an Indian Marine Court. to 
be cleared of all other persons. 


Clearing Court. 


61. Every decision of an Indian Marine Court 
shall be passed by a major- 
ity of votes, and where 
there is an equality of votes the president shall 
have a second or casting vote : 

Provided that if there is an equality of votes on 
the finding the decision shall be in favour of the 


Decision of Court, 


prisoner. 


62. (z) Every person who may be required to 
Summoning witness- ge evidence or to pro- 
_duce a document before an 
Indian Marine Court shall be summoned in the 
prescribed manner. 
(2) A summons issued under this section may 
be sent to any officer exercising magisterial 
ers within whose jurisdiction the person 
summoned may be or resides, and the officer shall 
give effect to the summons as if the witness 
were required to attend in his Court. 


- 63. When a person subject. to this Act who, 


“Summary punish. being duly summoned -or 
ment of certain con- ordered to atténd asa wit- 
ness before an Indian Ma- 


rine Court, behaves with contempt to the Court, 
the Court, if it thinks fit, instead of reserving 
him. for ‘trial by another Court for an offence 


wu section 34, may, by order under the hand 


ident, sentence-him to imprisonment 


of the presi 5 cel 
for meg ah which may extend to one month. 


ak Py 





sci Sady Maes. Wii tnt ah a 





Confirmation of Findings and Sentences, 


64. (7) The president of an Indian Marine 

Submission of pro- Court shall date and sign 
ceedings to confirming the proceedings of the Court 
authority. and submit them, as soon 
as possible after their completion, to the confirm- 
ing authority. 

(2) If the Court has made a recommendation 
to mercy, the recommendation shall be recorded 
and submitted ‘to the confirming authority as 
part of the proceedings. 


65. A finding or sentence of an Indian 

Confirmation of find- Marine Court shall not be 
ings and sentences. valid except in so far as. it 
may be confirmed by the confirming authority. 


66, (rz) The confirming authority shall ordin- 

Confirming authority, @tily be the authority con- 

vening the Court, 

(2) But if the Court- was convened for the 
trial of a gazetted officer with the previous sanc- 
tion of the Governor-General in Council, or if, in 
the case of a Court convened for the trial of 
any other person subject to this Act, the Gov- 
ernor-General in Council is of opinion that the 
authority convening the Court cannot act, or 


} cannot conveniently act, as the confirming au- 


thority, the confirming authority shall be the 
Governor-General in Council. 

(3) The fact that the Governor-General in 
Council has acted as the confirming authority 
with respect to any finding or sentence shall be 


conclusive proct that he was the ‘proper con- » 


firming authority with respect thereto. 


67. (1) The confirming authority may send 


: back the finding and sen- 

Powers of confirming 

authority, . . 
make Court, or either of them, 


for revision; and, on the finding or sentence 
being sent back, the Court may, if so directed b 
the confirming authority, receive additional evi- 
dence. 

(2) Where the find'ng only is sent. back for 
Pilea the Court may revise the sentence 
also, 

(3) The confirming authority may, in confirm- 
ing the sentence of an Indian Marine Court,— 


(a) reduce the punishment thereby awarded, 
or commute that punishment to any 
other punishment of inferior degree to 
which the offender might have been sen- 
tenced by the Court ; 

(6) suspend for such time as seems expedient 
the execution of the sentence ; 

(c) if the finding or sentence is informally ex- 
pressed, vary the form thereof, or, if the 
sentence is invalid, substitute a valid 
sentence therefor, 


Evidence. 


tence of an Indian Marine . 


68. The Indian Evidence Act, 1872, subject 1 of 1872, 


to such modifications there- 
in as the Governor-General 
in Council may, by notifica- 
tion in the Gazette of India, direct, shall apply 
to all proceedings before Indian Marine Coyrts. 


Law of evidence ap- 
plicable. 


_ Preservation of Proceedings, 
69. (z) The proceedings of all Indian Marine 
Preservation of Ine Courts. shall be preserved 
dian Marine Court in the office of the Director 
proceedings and grant of Marine for not less than 
beseech seven years in the case of 
5 e 


1882. 


‘scribed rate. 


as Aas 
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in the case of any other person. 


(2) Any person tried by an Indian Marine 
Court shall be entitled, on demand at any time 
after the confirmation of the finding and sentence 
of the Court and before the proceedings are de- 
stroyed, to obtain from the sian, or person hav- 
ing the custody of the proceedings a copy 
thereof, upon payment for the same at the pre- 


Power to make Rules respecting Procedure. 


"70. (x) The Governor-General in Council may 
make rules to regulate the 


Power to make rales procedure of Indian Marine 


respecting procedure, 


of carrying this Act into execution, so far as 
relates to the investigation, trial and punishment 
of offences triable by those Courts. 


(2) The Governor-General in Council may by 
any such rule confer on an Indian Mayine Court 
any power (other than a power to try an accused 
person or pass a sentence) conferred on a Court 
of original criminal jurisdiction by the Code of 
Criminal Procedure, 1882, 





CHAPTER V. 
SUPPLEMENTAL CRIMINAL PROVISIONS. 


Procedure of Criminal Courts beyond British 
India. 


71. The law relating to criminal procedure for 
Procedure of Criminal the time being im force in 
Courts beyond British British India shall, subject 
India. to such modifications as the 


Governor-General in Council, by notification in 


the Gazette of India, directs, apply to all pro- 
ceedings under this Act in Criminal Courts be- 
yond the limits of British India. 


Arrest. 


72. The following rules shall avply to persons 
subject to this Act when 


ethene charged with offences under 


this Act :-— 


(7) Every such person shall be placed in 
custody, but no person sha'l be detained in cus- 
tody longer than is necessary for tie purposes 
of justice. ; 


' (2) “Custody” means, according to the 
usage of the service, the putting of the offender 
under arrest or the putting him in confinement: 


' (3) Any officer, or, if more officers than one 
are present, the senior of them, may order into 
custody any other person of inferior rank sub- 
ject to this Act. 


(4) The charge made against every. person 
taken. into custody shall, without unnecessary 


.., @elay, be investigated by his commanding 





aan ak BY \--igati 
Power of command. eis 





der his command 


officer or other prescribed authority; and, as 
soon as may be, proceedings shall be taken for 


Pine the offender or discharging him from. 


custédy, 


73. Acommanding officer shall, upon an invest- 
i being made into a 
against a person 
‘subject to this Act and un- 
of having committed an 
hoa under this Act, dismiss the charg 


Pad) 


€ t c e if he 
uks that it ought not to be proceeded with ; 
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the trial of a gazetted officer, or than three years | but when he thinks the charge ought to be 


Chapter V.—Suppie- 


ceeded with he shall, subject to the rovisions 
of this Act, take steps without delay for bring- 
ing the offender to trial. Sais ‘ 
- Execution of Sentences of Indian Marine 
Courts and Commanding Officers. 


74. (2) Every term of imprisonment awarded 

‘Commencement of iN pursuance of the sen- 
sentences of imprison- tence of an Indian Marine 
ment. Court or of a commandin 
officer pe jurisdiction under this Act shall, 
except as provided in sub-section (2), be deemed 
to commence on the day on which the original 


| Sentence was signed by the president of the 
Courts, and for the purpose | 


Court or pronounced by the commanding officer, 
(2) When a perssn already under sing a sen- 
tence of penal servitude, transportation or impri- 
sonment is sentenced by an Indian Marine Court 
to imprisonment, that imprisonment shall com- 
mence at the expiration af the penal servitude, 
transportation or imprisonment to which he has 
previously been sentenced : ; , 


Provided that when, under this sub-section, at 
the éxpiration of a term of impri3onment to which 
such person has been sentenced by an Indian 
Marine Court, another term of imprisonment to 
which he has been similarly sentenced commences 
and the aggregate term of imprisonment. to 
which he would be thus liable would, as reckoned 
fron the commencement of guch imprisonment, 
exceed two years, so much of that term as is 
in excess of two years shall be deemed to be 
remitted. 


75. (7) A person sentenced by an Indian 
Pi, Marine Court, or by a com- 
manding officer exercising 

‘urisdiction under this Act, 

to imprisonment shall be detained in the pre- 

scribed custody until he is transferred to a prison. 


(2) A person sentenced as aforesaid shall, sas 
soon as may be practicable,be transferred to a 
prison in British India, and shall be delivered 
over with a warrant of commitment in the pre- 
scribed form signed by the prescribed officer to 
the officer in charge of that prison, + 


(3) A person transferred to a prison under 

sub-section (2) shall thereafter be dealt with in 

all respects as if he were detained in that prison 

under a sentence of a Criminal Court : 
Provided that— 


(2) when he“is a person sentenced to: im- 
prisonment by his commandi officer, 
the commanding officer, or the irector 
of Marine, may at any time by order 
in writing direct that he be discharged ; 

(4) the Director of Marine or any command- 
ing officer may, by order in writing, 
direct that .any person so transferred 
shall be delivered over to the prescribed 


Execution 
sentences. 


‘ custody for the purpose of being bro 
Court either 


before an Indian Marine 
as a witness or for trial or otherwise, 


and that he shall again be transferred to 


the prison. 


Los Savings, i fi 
. 76. Except as 
Saving of authority ROthing in’ this’ Act 


Court 





a es 
criminal jurisdiction. 


$ DS 


Mee ech 


aes 







expressly provided by this / ct. sae 






LV of 1860. 


goons 


+ 


ik 


=. 







(Chapter 


ter 


77. Nothing in this Act shall affect any rules, 

regulations, conditions or 
_ customs of the Indian Ma- 
3 rine Service now or here- 
after in force under which any person may be 
liable— 


Saving of rules of ser- 
vice, 


(2) to dismissal, loss of seniority, 


disrating, 
“forfeiture or stoppages ; or 


(4) to any restriction not amounting to cus- 
tody, or any deprivation of indulgence 

_ ot additional duty, imposed in the way 

of discipline, 


Amendment of Acts. 


78. In the Code of Criminal Procedure, 1882, 
Amendment of ActX Section 54, after the words 
of 1882, section 54 (Are “ Army or Navy”’ the fol- 
rest of Deserters): lowing shall be inserted, 
namely :— 


“or of belonging to Her Majesty’s Indian 
Marine Service and -being illegally 
absent from that service.” 


“79. A'ter section 138 of 
the Indian Penal Code the 
following section shall be 
inserted, namely :— 


Amendment df Chap- 
ter VII of the Penal 
Code (Offences reiat- 
ing to Army and Navy). 


“138A. The forego'ng sections of this Chap- 
Application of fore. ter shall aprly as if Her Ma- 
foing Sections to the jesty’s Indian Marine Ser- 
ndian Marine Service. yice were comprised in the 


Navy of the Queen.” 





CHAPTER VI. 
PROVISIONS OF CiviL Law, 
Exemption from Process. 


80. (z) A person below the position of gaz- 
: etted officer shall not, while 
subject to this Act, be 
liable.to be taken out of 
Service by any process, 
any Court of law, or other- 
to appear in person be- 
except in respect of the 
or’one of them, that is to 


Exemption from ar- 
rest for debt. 


the Indian Marine 
execution or order of 
wise, or be compelled 
fore any Court of law 
following matters, 
say: 


(2) on account of a criminal charge or convic- 
ion; : 


(6) on account of a decree for money, when 
. the amount exceeds three hundred 


rupees over and above the costs of the 
suit. 


(2) The Judge> of any such Court ma 
examine into any complaint made by any suc 
; , or his superior officer, of the arrest of the 
person contrary to the provisions of this section, 
and may by order under his hand discharge the 
person, and, award reasonable costs to the 
com lainant, who may recover those costs as he 
i have recovered costs awarded to 
im by a decree against the person obtaining 
i ath by Sa) 4 mF 7 t 
equipment or arms of a per- 


: ton subject to this Act 










_ THE GAZETTE OF INDIA, JUNE 11, 1887, : 
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viet bets ’ ‘The Indian Marine Bill, 1887. 
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L— Provisions of Ci 
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Provisions.—Sections 77-79. Chap- 

vl Law.—Sections 80-82. ) 

ances or any part thereof of any such person 
below the ‘position of a gazetted officer be 
attached, in execution of any decree or order 


enforceable against:him by any Court of Civil 
Judicature. 


' Property of Deceased Persons and Deserters. 


82. The following rules are enacted res ots 
ing the disposal of the 
Persons property of any person sub- 

ject to this Act who dies or 


Disposal of property 
of deceased 
and deserters, 


deserts :— 


(7) The commanding officer shall secure all 
the moveable property which is on the spot and 
cause an inventory thereof to be made, 


(2) In the case of a deceased person, if his 
representative is on the spot and gives security 
for the payment of the ship and service debts 
of the deceased, the commanding officer shall 
deliver over the property to that representative. 


(3) In the case of a deceased person, if the 
property is not dealt with under c'ause (2), 
and in the case of every deserter, the com- 
manding officer shall cause the property. to be 
sold by public auction, and from the proceeds 
of the sale shall pay the ship and service debts 
and, in the case of a deceased person, the 
expenses of his funeral ceremonies. 


(4) The surplus, if any, shall in the case of a 
deceased person be paid to his representative, 





(5) In the event of no claim for the sur plus of 
a deceased person's estate being established 
within twelve months after his death, and imme- 
diately after the sale of the effects of a deserter, 
the amount remaining in the hands of the com. 


manding officer shall be remitted to the Direct-~ 
or of Marine. 


(6) Property deliverable or money payable to 
the representative of a deceased person under 
this section may, if the value or amount thereof 
does not exceed one thousand rupees and the 


Director of Marine or the prescribed officer 
thinks 





fit, be delivered or paid to any 
person appearing to him to be entitled 
to receive it, or t> administer the estate of the. 


deceased, without requiring the production of 
any probate, letters of administration, certificate 
or other such conclusive evidence of title ; and 
such delivery or payment shall be a full, dis- 
charge to the pe son ordering or making the 
same and to the Secretary of State for India in 
Council from all further liability in respect ot 
the prooerty or money; but nothing in this sec- 


‘ 


ti n shall affect the rights of any executor or 


administrator or other representative or of any 
creditor of a deceased -person against'a person 


to whom any such delivery or payment has been 
made, 


(7) A person shall be deemed to have desert- 
ed within the meaning of this section Who has 
been convicted of desertion, or who. has been 
absent without leave for a petiod.of thirty days 
feom the Indian Ma:ine Service, and has not 
subsequently Surrendered or been arrested, i 


Pee seized, nor ; es S, HARVEY JAMES). | i" 
ies end aitow 8 Offg. Secretary to the Govrrinment of India, 
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PART Vv: ¢ 


Bills introduced into the Council of the Governor General for making Laws and Regulations, 


or published under Rule 22. - 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





The following Bill was introduced into the 
Council of the nie Hue of India for the 
purpose of making Laws and Regulations on the 
29th June, 1887: 


No. 8 OF 1887. 
A Bill for the Regulation of Military Police 


in Burma, 

WHEREAS it is expedient to establish a_ mili- 
tary police-force in Lower Burma and to amal- 
gamate that force with the military police-force 
It is hereby enacted as 


follows :— 
A ' 1. (2) This Act may be 
Nomar and called the Burma Military 


. Police Act, 1887, 
(2) It extends to the whole of Burma (inclusive 


of Upper Burma), except the Shan States: and 


3) It shall come into force on such day as 


G) ch day 
the Local Government may, by notification in 


the official Gazette, appoint in this behalf, 


2. The Upper Burma Military Police Regu- 
Repeal, * lation, 1887, is hereby re- 
pealed, : 


3. In this Act, unless- there is somethin 
repugnant in the subject or 
context, 


(z) “ military police-officer” means a person 
appointed to the Burma police-force under Act 
vit 1861, section 7, who has signed the state- 
ment in the schedule to the Upper Burma 
Military Police Regulation, 1887, or to this Act, 
in accordance with the provisions of that Regu- 
lation or of this Act, as the case may be : 


_ (2) “active service” means service at out- 
sts or against hostile tribes or other persons 


Definitions. 


‘in the fiel 











(3) “Deputy Commissioner” includes an 
Assistant Commissioner in charge of a subdivi- 
sion : § 

(4) “Commandant ” means a 
ed by the Local Government to be a Commarfl- 
ant of Military Police, and includes a District 
Superintendent of Police, and an Assistant 
District Superintendent of Police in charge of 
the police of a district or of a subdivision : 


(5) ‘“‘Second-in-command” means a person 
appointed by the Local Government to be a Se- 
cond-in-command of Military Police, and inclades 
an Assistant District. Superintendent of Police 
not in charge of the police of a district or of a 
subdivision ; and ihe 


(6) the expressions “reason to believe,” “cri- . 


minal force,” “assault,” “fraudulently” and 
“voluntarily causing hurt” have the meanings 
assigned to them respectively in the Indian 
Penal Code. 


4. (2) There shall be six 
classes of military police- 
officers, namely :— 

(i) inspectors, 

(ti) subahdars, 
a) jamadars, 
(iv) havildars, 
naiks, and 
(vi) constables, 


and such grades in each class as the Local 


Classes and grades 
of military police-offi- 
ers, | 


& ) Government may direct. 


(2) bhi expression “‘ superior officer” in this 
Act includes— 


(a) in relation to a constable, any constable of 
‘a higher grade and any naik, havildar, 
jamadar, subahdar or inspector ; 

(4) in relation to a naik, any naik of a Higher 
grade and any havildar, jamadar, 
subahdar or inspector ; 

(c) in relation to a havildar, any havildar of 


a -higher grade and” any jamadar, 
subahdar or inspector ; 
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erson appoint- 
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‘affieer, Seetiee on or ‘off duty, in any 
circumstances in which the superior 
_ officer is distinguishable as such in. any | 
- manner ; or 
shamefully abandons or delivers u 
ject preison, fortran post or guard ~ ei 
pe to his charge or eevhich it 
_ is his duty to defend ; or 


a upon his gui or 
aft nace S| 











oh Pp * vided ' sesh 


ae ‘the punishme 
yee oe. ‘any eahe exceed thirty stripes ; and | 


_@) sentence of whipping shal Pest 
by a Deputy Commissioner, or,: in his 

_ absence, p rgrgiran nadie gees with 

ie powers of a Magistrate of the first 

8. (2) A Deputy Commissioner, Commandant 
Minor punishments, » °F Second-in-command, or 


rue an officer commanding a 
separate detachment 





oran outpost or in tem- 
ry command at the head-quarters of a 
Sistrict during the absence of the Deputy Com- 
missioner, Commandant and + Second-in-com- 
‘mand, may, without a formal trial, award to 
any military police-officer who is subject to his 
the commission of any petty offence against 
discipline which is not otherwise provided for 
in this Act or which is not of a sufficiently 
serious nature to call for a prosecution before a 
Criminal Court, that is to say,— 

(a) imprisonment to the extent of seven days 
in the quarter-guard or such other 
place in or near the lines as may be 
considered suitable, with forfeiture of 
all pay and allowances during its con- 
tinuance ; ‘ 

(4) ‘punishment-drill, extra guard, fatigue or 
other duty, not exceeding thirty days 
in duration, with or without confine- 
ment to lines. “ 

(2) Any one of these punishments may be 

awarded separately or in combination’ with any 
one or more of the others... 


.g. A person sentenced under this Act to im- 
prisonment for a period 
not exceeding three months 
_. * shall, when he is also- dis- 
missed from the Burma Ragan ary be imprison- 
ed in the nearest or such other jail as the Local 
Government may, by general or special -order, 
direct, but, when he is not also dismissed from 
that force, he may, if the convicting officer or 
_ Deputy Commissioner so directs, be confined in 
the quarter-guard or such other place as the 
convicting officer or Deputy Commissioner may 
consider suitable. : ‘ 
.- Conferinent of ae 


‘Place of imprison- 
ment. : 


anything in Act V of 
1 or in any other enact- 


' terial powers on polices _ment for the time being | 
ti Soom pol g 


in force, the Local Govern- 


Ma 
e 





sit oF whipping shall not in 
ing shall be passed only 


» authority any of the following punishments for |: 


‘make your application r ; 
inbefore prescribed. In the event of your re- 
. enlistment, after you have been discharged, you © 


ee 








r 








rank 






gistrate of any class for the 
enquiring into or being any offence committed 


of 1861 or this Act. 


11. (1) Before an officer of the Burma police-_ 


Enrolment and dis: force is appointed to be a 
charge of military military police-officer, the 
police-officers, statement in the schedule 





ment m y invest se icé-officer not below the 2 
ge game alos Lage the powers bag 


pide atl police-officer'and punishable under | 


shall be read to him in the presence of a Magis- — 


trate, Commandant or Second-in-command, and 


Shall be signed by him in acknowledgment of 


its having been so read to him. | 

(2) Notwithstanding any notice given under 
Act V of 1861, section 9, a military police-officer 
shall not be entitled to be discharged from. the 


Burma police-force except in accordance with 


the terms of the statement which he has signed 
under the Upper Burma Military Police Regula- 


be. 





Tue SCHEDULE. 
STATEMENT. 
(See sections 3g and Fr.) 

AFTER you have served for three years in the 
Burma Military Police you may, at any time 
when not on active service, apply for your dis- 
charge, through the Inspector, if any, to whom 


you may be subordinate, toa Commandant of - 


ilitary Police or tothe Deputy Commissioner of 
the district in which you may be serving, and you. 


-will be granted your discharge after two. months 


from the date of your application, unless your dis- 
charge would cause the vacanciés in the Burma 
Military Police to exceed one-tenth of the 
sanctioned strength; in that case you must 


“remain until this objection is waived by compe~ ~ 


tent authority or removed. But when on active 
service you have no claim to a discharge, 
and you must remain and do your duty’ 
until the necessity for retainin you in the 
Burma Military Police ceases, when you may 
in the manner here- 


will have no claim to reckon for pension or any 
other 













ro maintenance of dis 
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January last a Regulation was assed under the Statute 33.Vie.; chapte 


STATEMENT OF OBJECTS AND REASONS. 


purpose your service previous to your 
discharge. and: 
Signature of police-officer 
in acknowledgment of AB 
the:above having been ( “7: 
read to him. 
Signed in my presence 2G 
after I had ascertained | Magistrate, 
that 4. &, understood } Commandant or : 
the purport. of what he | Second-in-command- 
signed. : 
3, section 1, 


the military police of U Burma 
B ot fa milita 


tion, 1887, or under-this Act, as the case MAY ILof 1887. 
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PART V. 


Bills introduced into the Council of the Governor General for making Laws and Regulations, 
or published under Rule 22. 


SOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced into the 
Council of the Governor-General of India for the 
purpese of making Laws and Regulations on the 
13th July, 1887: 

No. 9 OF 1887. 

A Bill to provide for the establishment of 
bonded warehouses at places other than 
customs-ports, 

WHEREAS it is expedient to provide for the 
establishment of bonded warehouses at places 
other than custom-ports; It is hereby enacted 
as follows :— 

I. (1) This Act may be 
called the Inland Bonded 
Warehouses Act, 1887. 

(2) It shall be read with, and taken as_ part 


Title, construction 
and commencement, 


IJ of 1878. of, the Sea Customs Act, 1878; and 





(3) It shall come into force at once. 


2. (1) Notwithstanding anything in the Sea 


Customs Act, 
: Inland og vom ne 4 Chief ee 
ste tees, aw applic- may from time to time, wit 


the previous sanction of 
the Local Government, appoint a public. or 
license a private warehouse at any place which 
is not a warehousing port, and may with the like 
sanction cancel such appointment or license. 


(2) In reference to such a place and the 
warehouse appointed or licensed thereat the 
eakiapirge of the said Act with respect to the 
evy of customs-duties on goods brought in 
bond from one customs-port to another, and with 
respect to warehousing, shall be construed as if 
the place were a customs-port anda warehousing 
port, and the warehouse a public or a private 
warehouse, as the case may be, appointed or 
licensed thereat under that Act. 


STATEMENT OF OBJECTS AND REASONS, 


1878, the VIII of 1 





UNDER sections 15 and 16 of the Sea Customs Act, 1878, public or private ware- 
houses, wherein dutiable goods may be deposited without payment of duty, can only 
be appointed or licensed at warehousing ports; and under section 14 of the same Act 

laces declared under section 11 of ‘the Act to be customs-ports can alone be declared to 
be warehousing ports. It has recently, however, been brought to the notice of the Govern- 
ment of India, in connection with certain proposals for the establishment of bonded salt 
golahs at Teknaaf in the Cox’s Bazar subdivision of the Chittagong district and at Khulna, 
the terminus of the Bengal Central Railway, that it is desirable to have power (as was 
ed under section 14 of the former Sea Customs Act, VI of 1863) to appoint or 
icense warehouses at places which cannot propérly be declared under section 11 of that 
Act to be customs-ports. The object of this Bill is to confer that power on the Chief 
Customs-authority acting with the previous sanction of the Local Government. . 


The 13th Fuly, 1887. A. COLVIN. 


S. HARVEY JAMES, 
Offg. Secretary to the Government of India, 
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: PART V. | 
Bills introduced into the Council of the Governor General for making Laws and Regulations, 
maces or published under Rule 22, 





GOVERNMENT OF IN DIA. 
LEGISLATIVE DEPARTMENT. 





The following Report of the Select Committee on the Bill to amend the law. relating 
‘to the Tenancy of Land in the Pun’ab was presented to the Council of the Governors « 
‘General of india for the purpose of making Laws and Regulations on the 27th July, 1887: 


We, the undersigned, members of the Select Committee to which the Bill to amend 
Memorial from Committee of Landholders, Hoshiarpar [Paper No, vig the law relating 

' Fiom the Governnent of the Punjab, No. 44, dated 26th February, 1887, and seventy. to the Tenancy 
nine enclosures [Papers No, 2). j of Land in the 


vise se pra: of the Punjab, No. 442, dated 2nd July, 1887, and enclosures Punjab was. re 


5 ferted, have con- 
sidered the Bill and the papers noted in the margin, and have now the honour to submit this 
our Report with the Bill as revised by us annexed thereto. 


2 

presidency of Colonel Sir William Davies to sit at Lahore and report on the Bill with 
reference to the very numerous and voluminous o inions which had been submitted to that 
‘Government. This Committee, which we will NeconPis tefer to as the Lahore Committee, 
submitted a report which has been most useful to usin revising the Bill. Having preliminarily 
eonsidered the Bill in Calcutta with Sir William Davies, we had the Bill as amended by us 
there re-printed, and we have now considered and revised this re-print in Simla with the 
Hon'ble Colonel Wace, who succeeded Sir William Davies in May last as Senior Financial 
Commissioner of the Punjab and has since been in charge of the Bill 


3. Where sections or Chapters are cited in italics at the commencement of any of the 
following paragraphs, they are, where the contrary is not stated, the sections and Chapters of 
the Bill as introduced. : 

3 ath, As regards the functions of Revenue-officers in matters relating to the tenancy of 
_ land, it has been our object in revising the Bill to adhere, as closely as cireumstances admit, - 
to the provisions of Chapter V of the Punjab Courts Act, 1884, and we have incorporated in 
the Bill the greater-part of that Chapter, thus making this Bill less dependent than it was on 
the Land-revenue Bill. : eas oP saat . : 
_ 5. Seolion 1.—We propose to exclude the Hazfira district from the operation of the 
* Act. The law respecting the tenaney of land in that district is contained in the Hazéra 
. ‘Tenancy Regulations, lil of 1873 and IIT of 18%4, and, as it differs in come respects from that 
in force in other parts of the Punjab, we recommend that it be dealt with, as before, by 
Regulation under the Statute 33 Victoria, Chapter 3. he : 
0: Section 2, sub-section (1) (section 2 of Bill as revised) —We have, on the suggestion * 
‘the Lahore Committee, mR - repeal, as regards the Punjab, sections 40 to 43 (both 
usive) | an ia Canal and Drainage Act, 1873. Those sections . were de- 
of things in which the rent of land did not, as it will under this 
nd-revenue, aS ae i. 
Ari itg Meta 5a 





| Bectiun 3 af Bilbas remised i 

eminey Act, as 

Wr maton hot Te Gad Best Ao 6 
3585. Iu lu eta nr he eucefully ; 






A prove! its” "abe dies ied ; Of treos,-and we 
nieee oo _ of ‘ty hh wt etn 


pags Section 4, sub-secti {2, flame He (a 
revised), Senet ols any ¢ 
as giving of ota t h 
tor teal bettas in pes hes mw fr at th mint coh peter 3 
“and have'so deafted the clause as to secuse to téuants who have falfilled its conditions — 
the commencement of the Sree Act thee saine rights as are secttred to tenants | 
_ fulfilled the conditions of the clanse before the passing of the Act of 18 8 We 
agent the occupancy under the clause to have lasted for not less than twenty ye 
We have added a sub-section” ots , in acco with the eonstruction. 
_ «the Courts to section. 3 of the Act 968, the interpolation of terme baasiaiats 
whieh ave need’ iu this eliuse.- 
1. Section 4, sub-section (1Y, clanse (e) (adie ’, peree it (b, os (e),. 
as.rerised).—We have so ere me of this clause as to make it cl itt 
wight of oceupancy acquired under it is contined to laud oceu wo the Ci by the anu 
bs eontinvocsly seta that. date. This: modification follows 




















Court, No. 94 of 1880, el 


% 12; Section 4, awD-tections and ( oa Hi ek bocelonss of Bi tt es pax 
waite sect tan gt n having na mee ten ~~ 
cio ar a tar to crea in favour of the tenant § section swe have so sy 
mod ‘sub-section as only to permit, instead of requirin » Revenue Courts to presume’ x 
in favour of the tenant. . rast 7 aed Tekst 
18. Seetion 9 (section 10 of Bill as revised).—We have, an the soar the Ohieb. 
Bec Becca confine its operation to ide arising und ‘on ote : 


.. oF zi li. Sections 10, 11 and 12.—We have omitted these svetions. By the a ; 
ate, save as provided by section 27 and section see of that Bill, to be enhanced or 
Revenue Courts according to the ordi we an to those Courts or 
gle 3, section 3, sub-seetior 
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ey Section 25 of Bill as revived.—We have, on the recommendation of the Lahore Com= ° 
‘inittee, insert section for the purpose of showing clearly that, subject to the provisions of 
ayes. it within tke diseretion of the Court, in dealing with claims for enhancement or 
eduction o rent, to fix the rent at such amount as it considers fair and equitable, = 
22. Section 27 of Bill as rerised,—We have inseited this section in arder to make it lear RS 
“where the rent of a tenant is fixed in terms of the land-revenue, a Revenue-officer is 
same power to alter that rent as if he were dealing with land-revenue payable by a 
SOR ERICH Br Se apg 1m SS oat 
BB. Section 28 of Bill ax rerised.—Under the existing law claims to alter rent dys 
ground of alteration of arva are treated ‘as if they were claims for enhaucement or reduction of 
. vent. ‘This course does not appear to us to be convenient, and we bave. therefore dealt. with: 
- the subject sepurately, following the precedent of section 62 of the Bengal. ‘lenancy Act, 










1885. eh 1 
QA” Sections BL-and 82 of Bill as revised.—We consider that the | provisions ‘respecting 
deposit of rent will be placed more appropriately here than in the Land-revenue Bill. Ke 
23, Seetion 33 of Bill as revised.—TVhis section, which follows section 22 of the Central 
- Provinces Tenancy Act; 1883, takes the place of section 108 of the Land-revenue Bill, 
26. Section 34° of Bill as rerixed.—Vhis section, which was section 138 of the Land- 
revenue Bill, has been modified in deference to the following vemarks of the Lahore , 
Committee:— Vs ate era : 
“We desire to ryt out that, owing to the limited moaning which the word‘ rent’ beats in this Act, it - 
appears necessary to add after the words ‘rent of’ in section 183 (1) the words ‘gr other sum’ payable in 
resp ct of,’ For example, a Inndowner might agree to alienate to another person, temporarily or pay” 
a roprivtary tenure in a partof bis holding on an annual F ciphaaca of a sum caloulated at EF times 
_ existing assessinent, At a subsequent revision of assessment the revenue fare on the land might be so 
enhanced as to exceed the lump sum to which the landowner would his agreement be entitled. It 

_ will be necessary to give the landowner in a case of this nature the —_ of re-opening his agreement to the 
extent nevessitated by the enhancement of revenue, but owing to toe limited, meaning of the words trent’ and 
* tenant * the section as now drafted does not give him this option,” ; 

.- 27, Section 38. of Bill ax. rerised.—We have, on the recommendation of the Lahore ° 
Committee, inserted this section for the purpose of declaring what constitutes such, an aban- 
donment of his holding by an occupancy-tenant as will determine bis right of occupancy, 

5. 28, Seotions 24-30 (39-48 of Bill as revised).—We havexe-cast the provisions of the Bill 


- Peepecting ejectment, adhering in some respects more closely to the provisions -of the existi 
law of the Punjab and adding to it some provisions of the Oudh Rent Act, 1886. ud 
6 2D. Sections 31 and 32 (sections 50 and 51 of Bill as revised). —We have suggested one 
year as ee pare within which a suit may. be instituted by a tenant for the recovery of land 
. 2£ which he bas been wrongfully dispossessed, and, in view of the provision now made for 
such suits, we think it will be convenient to debar teaants from proceeding under section 9 of 

To making section 50 of the Bill as revised angtionble’ to tenants ejected under section 
ery of Bill as revised) we have restored the second paragraph of section 26 of the 

_ Section 33.—We have omitted this section on the recommendation of the Lahore 
















fotion 84 (section 53 of Bill as revited).—We have made this section apply, as - 
e A pel 1868: npplice; only $0 those tenants who have a right’ of occupancy 


In section 56 of the Bill as revised wo have made provision with respect to the title of 
1e1 oecupancy-tenants to transfer their rights, ra ARERR Gs. | 
and 54 of Bill.as rerised.—We have, on the recommendation of the a 
tee i gh at i the privilege of pre-emption in case of sale aA 

under section 5 in execution of a decree or order, and required a 
to giv notice to the landlord of an intention to foreclose, et 
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35. By sections 61 and 62 of Bill as revised we have’ provided for the power of the 
landlord-to make an improvement on the tenancy of a tenant having a right of occupaney and 
to procure the enhancement of the tenant’s rent to an appropriate extent in consid of th 
improvement, In order that this power may not be exercised to the prejudice of tenants, we 
have also provided that the permission of the Collector shall be necessary to the making of an 
improvement by a tandlérd and that such pee shall be granted in accordance with rules 
to be made by the Local Government with the previous sanction of the Governor-General in 
Council. q Essa 
36, Sectin 43 (section 72 of Bill as renised)—We have assimilated the terms of this 
section to those of section 27 of the Oudh Rent Act, 1886. : 
37. Section 46.—This section has become sub-section (2) of section 8 of the Bill as 
revived, ! ga : sagan 
38. Section 47 (section 69 of Bill as revised).—We concur with the Lahore Committee 

in considering that land held with aright of occupancy should, as being already sufficiently 
protected by the Bill, be excluded from the operation of this section. nee 

_ We have retained five years’ rent as the maximum limit of compensation under the 
section, but, seeing that there are many circumstances besides the duration of the tenant’s 
occupation which must be considered, we have left it to the Revenue-olficer to assess the com- 
pensation within that limit according to the merits of each case. ‘ 

For the proviso in the original Bill we have substituted a proviso to the effect that a 
tenant who is a joint owner of land to which the section mpg shall not be entitled to com- 
‘pensation under the section for ejectment from any part of the land. ‘ 

89. Chapter VII of Bill as revised. —This Chapter re-produces the greater part of Chapter 
V of the Panjab Courts Act, 1884, and some of the provisions’ of Chapter II of the 

Land-revenue Bill as introduced. ; 

40. Among the provisions of the Chapter which seem to call for remark are the 
following :— ‘ 

(a) Section 86.—We have removed the restrictions on the appearance of legal practitioners 
before Revenue-officers as such. As regards Revenue Courts, the position of Jegal 
practitioners remains as it is under the existing law, 

(2) Section 93,—This section follows section 75 of the North-Western Provinces Land- 
revenue Att, 15738. ¢ : ‘ 

(c) Section 94.—Vhis section provides that nothing in section 424 or section 433 of the 
Code of Civil Procedure, or in section 36 of the Punjab Municipal Act, 1884, 
is to be construed as applying to a suit cognizable by a Revenue Court, ¢ 

(d) Section 95.—This section re-produces sections 149 and 152 of the Bengal Tenaney 
Act, 1885, ; 

(e) Section 97.—Vhis section is new and prohibits the imprisonment of a tenant in 

. execution of a decree for an arrear of rent during the continuance of his oceupancy, 
- (f) Section 99.—This section follows section 205 of the North-Western Provinces Rent 
“Act, 1881. C * 

(9) Section 100.—This section, which was section 11 of the Land-revenue Bill as. 
introduced, has been amended in accordance with suggestions made by the Chief 
Court. - : 

(4) Section 106.—By this section we have proposed to empower the Financial Commis- 
sioner to make rules for determining the number and amount of the instalments, 

and the times, by and at which rent is to be paid, and to prescribe the periods 
during which, in proceedings held under the proposed Act, a Revenue-officer or 
Revenue Court is not, except for reasons of be ef to be recorded, to issue. any 
re of arrest against a tenant or against a landowner who cultivates his own 
and, : pik omen: 


41, The publication ordered by the Council has been made as follows : 
In English, 
Gazette, Date, 


. Punjab Government Gazette 


roi +» Ist, 8th and 16th July, 1886, 
In the Vernacular, F 


Province. Language, 
Punjab... Rat wy Urdu... 22nd and 29th July, 
_. 42... We think that the measure has been so alte 
‘recommend that it be re-published, with this 





Gazette of India si, aya 26th June, ond Sr@'and 10th July; 1986, * 
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(Chapter 1.—Prelininary.—Seelions 1:4:). 


A Bill to amend the Ionw relating to the Tenancy 
8 Of baud inthe bunjab.- 
“Wurnnras it is expedient. to amend the law 

-relatipg to the tenancy of Jand in the Punjab ;. 

“It.is hereby enacted as follows > 


», CHAPYER.I. 


ee } ; PRELIMINARY. 
3 1 (1) This Act may be | 
Title, extentand com  o4ti.d the Punjab Tenancy 


mmonegment: A ct, 1887, 

(2)_Tt extends to the whole of the territories 
(including the pargana of Spiti) for the time being - 
administered by the Lieutenant-Governor of the 
Punjab, excepts the Hazira district ; and 

(3) It shall come into force on sucli date as 
the Lecal Government. with the previous  sanc- 
tin of the Governo:-General in Council, may 
by notification appoint in this behalf. 


(4) Any power conferred by this Act on the 
Finaneial Commissioner to make rules, and on 
“the Local)Government to sanction them, may be | 
exercised at any time afler the passing of this 
Act, but a rnle so made shall not take effect till 
_the commencement; of this Act: 


2. The enactments mentidned in the sebedule are | 

‘repealed ‘to the extent  speci- 

mops fied in the third eolumn 
thereof, 


_ 8. (1) Nothing in this Act shall be construed 

Operation of records. , CO aflect the cperation of any * 
of-mehts and future entry made with respect to 
cunetrants, any of the following mat- 
ters liefore the eighteenth day of November, 1871; 
and uttested by the proper officer, in’ the record 
of a regular settlement sanctioned by the Local 
Government, namely :_ 


- (a) the enhancement or abatement of the rent | 
of a tenant having .a right of oceupanyy, | 
or the commutation of rent in kind imto 
rent in money or of rent in ‘money into 

"rent in kind, or. the taking of rent in kind 
by division or appraisement of the pro- 
duce or other procedure of a like nature, 
or 2 

(d) the letting or under-letting of land in which 
there isa right of occupancy by the tenant 
having that: right, or. the: alienation of 
or succession to land in which such a 
right subsists, 
and omy such entry with respect to any such 
matter shall be deemed te be an ‘agreement be- | 
tiveen the landlord and the tenant, ‘ 
_ (2) Anentry in any record-of-rights provid- 
ee 
(a) that a landlord om 
. making, or. eject» 





prevent a tenant from 
im for making, such im- 


Sgt Ge  provementson his tenancy as he is entitled 


to make under this Act, or 
—. @ that a tenant ejected from his tenancy shall. 
(eral not be entitled to. compensation for im- 
provements or for disturbance in any 
© gase in whieh he would under this Act 
‘be entitled to cimpensation therefor, or 
dlord may eject a tenant otherwise 


with the provisious of 

















Tecithal att te 


rate ei a iN aN) ga Py 


(3) Nothing in any contract made Letween a 

or and a tenant after the passing of this Aet 
eit h 
(4) override any of the provisions of this. Act 
with et to the aequisition of aright off 
oocupaney, or the reduction, remission or. 
suspension of rent, or the enhancement of. 
the rent of a tenant having a right of” 
ocenpaney: r sevtion 5, suction 6 or 
_ seetion 7, or 

(4) tuke away or limit the right of a tenant, 
as determined by this Act,. to make im-: 
provements.and claim compensation there-- 
for, or, where: compensation for disturb- 
ance can, be claimed: under. this Act, tov 

claim such compensation, or 

(c) entitle a landlord fo eject a tenant otherwise: 

than in accordance with the provisions of: 
this Act, ; 

(4) Nothing in elause (a) of the last foregoing 
sub-section shall apply toa contract by which a. 
tenant binds himealf to pay an enhanced rent in 
consideration of amimprovement which has been 

of his tenancy by, or- 


or is to be made in 
| at the expense of, bis londigrd, and to the benefit 


of wlich the tenant is-mot: otherwise entitled. 


4. In this Act, unless there is something 
Delislttous, repugnant in the subject or. 

(2) “land.” meansland’ which is not’ oceupied’ 
asthe site of any building in a town or village 
and is’ occupied or has been let for agricultural! 
purposes or fir purposes subservient to agriculture, 
or for reste and ineludés the sites of. buildings: 


on such land; 


(2) “pay”, with its. grammatical’ variations 
and eoguate expressions, includes, When used with 
reference to rent, “ deliver” and “ vender ”, with 
their grammatical, variations and cognate. expres- 
sins : * 


(3) “tenant” means. a. person who holds land 
under auoiuer person, and is, or but fora special 
contract would be, liable to pay. rent for that 
land to that other, person; but it does not 
inelndé— ij 

(2) an inferior landowner, or 

(4) @ mortgagee of the rights of a landowner, 

or, : 
» (¢)-@ person to whom a holding has been 
: transferred, or an- estate or holding has 
been let in farm, under the Punjab Land- 
revenue Act, 1887, for the recovery of an 
arrear of land-revenue or of a sum 
recoverable as such an arrear, or 

(2). a.person who takes from the Government: 

a lease of auesoupied dand for the purpose 
of subletting it: f 


(4) “landlord” means a. person under whom 
a tenant holds land, and to whom the tenant is, 
or.but for a special contract. would be, liable to 
pay rent for that land: 

(5) “tenant” and “landlord”: include - the 
predecessors and successors in interest of a tenant, 
and landlord respectively: - 

(6) “rent” means. whatever is payable to a 
landiord in. money, kind or service by a tenant on 
Spoent ot the use or occupation of land held by 

(7) “‘arrear of rent” means. rent which, 
remains unpaid after the date on which it becomes, 


peretle; 
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The Punjab Tenancy Bill. 


(Chapter IT.— Right of Occupancy.--Section 5.) | ae 


(8) “tenancy” means a parcel of land held by- 
a tenant of a landlord under one lease or one set of 
conditions ; 
(9) “estate” means any area— 
(a) for which a separate record-of-rights has 
been made; or 
(b) which has been separately assessed to land- 
_reyenue, or would have been so assessed 
Af the land-revenue bad pet been released, 
compounded for or redeemed ; or. 2 


{c) which the. Local Government may, by 
+ general rule or special order, dec!are to be 
nn estate : 


JO) “landowner”’ does not inclade a tenant or 
an assignee of land-revenne, Lut does include a 
person to whom a holding has been transferred, 
pr an estate or holding has been let in farm, under 
the Punjab Land-revenne Act, 1887, for the re- 
eovery of an arrear of land-revenue or of a sum 
reerverable as such an ayrear, and every other 
perscn not hereinbefore in this clause mentioned 
Who isin possession. of ay estate or any share 
C portion thereof, or in the enjoyment of any 
part.of the profits of an estate: 





{ (11). “holding” means a share or portion of 
an estate held by one Janduwner or jointly by two 
or more landowners : : 


LO RE Ea ee ee ee ie 


(12) “ village-olicer” means a chief-headman, 
headman or patwari: f 


(15) “land-vevenue”’? means land-revenue. as- 
sessed under any Jaw for the time being in force 
or assessable under the Panjab Land-revenue Act, 
1587, and includes any rate imposed in respect of 
the inereased value of land due to irrigation : 


(14) “rates and cesses” means rates and 
cesses which are primarily payable by landowners, 
and ineludes— 

(a) the local rate, if any, payable under the 

Panjab Local Rates Act, 1878 ; 

(4) the local rate, if any, payable under the 
Punjab District Boards Act, 1883, and 
any fee leviable under section 83 of that 
Act from landowners for the use of or: 
“henefits derived from® such works as are 
relerred to in section 20, clauses (7) and - 
(7), of that Act; 

(c) any annual rate’ chargeable on’ owners of 
ri under section 59 of the Northern 

; India Canal and Drainage Act, 1873 5°’ 
{d) the zaildari and village-officers' cesses; and 
(e) sums payable on account of village-ex- 

penses; — b ae \ 


== 


me 


as, en we mae —— 

























» (15) “ village-cess” includes any cess, contri- 
bution or due which is customarily leviable within 
an estate and is neither a payment for the use 
vf private property or for personal ‘service nor 
imposed by oy under any enactment. for the time 
being in force: fais ; 
(16) Revenue-offiver”” or “ Revenne Court,” 
in any provision of this Act, means a Revenuc-. 
officer or Keventie -Court having rma under 

this Aet to discharge the functions of a» Revenue. 
officer or Revenue Cowt, as the case mity be, under 
_ that provision: ee 

~  «(17) “agricnitural . year” ~ means the year 
“ar petted a the sixteenth day of June, or on 
- Buch other datetas the Local Government may. by 
notification appoint for any. local urea: 

8) “improvement?” 

itenaney, any work which is 





ant is not an im 
diminishes the va 
landlord’s property 


practitioner 


of oevupancy, 


pio apie edb 


tenaney and consistent with the conditions on 
which itis held, by which the value of the q 
tenancy has been and continues to- be increased, 

and which, if not executed on the tenaney, is 
either executed directly for its benefit, or is, after 
execution, made directly beneficial to it; ‘ 

Faplauation I—~lt includes, among other 

things, mie aie 

(7) the constrnetion, of wells and other works 
for the storage or supply of water for 4 
agricultural purposes; SHE 

(2) the constrnction‘of works for drainage and 
for protection against floods ;: : 

(¢) the }Janting of trees, the reclaiming, om. 
closing, levelling and terracing of land. 
for agricultural purposes and other works 
of alike nature ; 

(d; the erection of bnildings 
more convenient or 


of a tenaney ; and 


(e) the renewal or. re-construction of any of 
the foregoing works, or such alterations. 
therein, or additions thereto, as are. nob: 
of the nature of mere repairs and as 
dural ly increase their Value ; | ahi 

But it does not inelude such clearances, embanke: - 

ments, Jewallings, enclosures, temporary wells and 
water-channels.as are made by tenants in the 
ordinary course of cultivation and without any 
special expenditure, or any other benefit accruing 
to land from the ordinary operations of hus- 
bandry; - ; 
Explanation IT.—A work which benefits sever- 
al tenancies may be deemed to be, with respect’ 
to each of them, an improvement ; 


Explanation I1J—A work executed by a ten- 


provement if it substantially. 
ue of anyother part of his 


red for the 
profitable cultivation 


(19) “ jégivdér” includes any person, other: 


than a village-servant, to whom the land-revenue 
of any land has been assigned in whole or in 


by the Government or by an officer of the Govern- 


part 


ment¢ 


(20) “legal _ practitioner”? 
within the meani 
Practitioners Act, 1879, except 
(27) “ notification ’ 
lished by authority of 
the offivial Gazette. 


means any legal 
ng of the Legal 
a.mukhtdr sand, XVII 
> means a notification pubs 1879. 
the Local Government in” 


CHAPTER IL. 
~ Rionr or Occvrancy, é 
Tenants having right 5. ( 1). A tenant 


(x) who has before the commencement of this 
Act occupied Ind for more than two. 
pers in a male line of % 
througha grandfather or grand-uncle and 
for a period of not less than twent ba oe 
and paid no rent in. respect of the land 

_ beyond the amount of t Jand-revenue 
thereof and the rates and cesses for 
‘ thereon, or. 


_ time ng chargeahl dha 
Oo ke nvr rol othr shay 
forfeiture to the Government or than} 


spas Ne 







baervy 
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(Chapter II.—Right of Occupancy.—Sections.6-11.. Chapler ITI.—Rent._— 
EN ")Seetions 12-15,) 


{e) who,ina village or estate in which he settled 

: — along with, or was settled by, the founders 
thereof, oceupied land on the twenty-first 

day of October, 1568, and has continu- 

ously occupied the land since that date, 


’ ory - 

{d) who is or has been. jigirdér of the estate 
or any part of the estate in which the 
land occupied by him is situate, and 
who,— 

(i) being such jaégirdir, has continu- 
ously oceupied the land for not less 
than twenty years, or 

(ii) having been such jagirdar, occupied 
the fand while he was jégirdar and 


has continuously occupied it for 


not less than tiventy years, 

shall be deemed to have aright of occupancy in 
the land so occupied. eg 

(2) Ifa tenant proves that he has continuously 
occupied land for thirty years and pajd no rent 
therefor beyond the amount of the land-revenue 
thereof and the rates and cesses for the time being 
chargeable thereon, it may be presumed that he 
has fulfilled the conditions of clause (a) of sub- 
section (1). ‘ ' 

(3) The words ‘in that clause denoting natural 
relations include relations by adoption or by 
customary appointment of an heir or by the usage 
of a religious community, » 

6. A tenant recorded in a record-of-rights 
pancy of Sanctioned by the Local 


f 
mares ac touelad Government before the 
as having the sight twenty-first. day of October, 


Cee es 
jab Teouney Ke, 1808, 
which he has coptinuously occupied from the 
time of the preparation of that record, shalt be 
deemed to have a right of occupancy in. that 
land unless the contrary has been established 
by a decree of a competent Court before the 
passing of this Act. 

7 If the tenant ren voluntarily exchanged 

Right of the land, or any portion of 
in ed ‘shen kee the land, formerly occupied 
change. by him, for other land be- 
longing to the same landlord, the land taken in 
exchange shall, for the purposes of this Act, be 
held to be subject. to the same right of occupancy 
as that to which the land given in exchange 
would have been subject if the exchange had not 
taken place. 

8. Nothing in the foregoing sections of this 

Establishment of Chapter shall preclude any 
right of occu on person from establishing a 
grounds other than those right of occupancy on any 
expressly stated in Act. peound other nthe 


grounds specified in those sections. 


Right of occupancy 
not to be by aright of occupancy by mere 
per Bro pha end of time. ged 


10. In the absence of a re to “ a 
‘att “oats 0 one of several joint own- 
gibon ard st of land shall) acquire a 


owner | in. ight 

in jolit ownership, i Chapter in 

jointly owned by them, > | ee 

11. Every tenant who immediately before the 
ae of exist) commencement of this Act 

é of occu ey in 


1368, as a tenant having a 


roa right of oooupancy in that laud, 





right of oceupaney in land | 





9. No tenant shall acquire: 


comes into force, 


CHAPTER III, 
Renr. ‘ . 


Rents generally. : 

Respective rights of | 12. (1) The rent for the 
landlord aud tenant to time being payable in respect 
produce, of a tenaney shall be the 
first charge on the produce thereof, 

(2) A tenant shall be enfitled to tend, cut and 
harvest the produce of his tenaney in due course of 
husbandry without any interference on the part 
of his landlord. 


(3) Exeept where rent is taken by division of 
the produce, the tenant shall be entitled to the 
exclusive possession of the produce, ~ 

(4) Where rent is taken by division of the 
produce— 


' (a) the tenant shall be entitled to the ex- 
clusive possession of the whole produce 
until it is divided ; 

(2) the landlord shall be entitled to be present 
at, and take part in, the division of the 
produce ; and 

(e) when the produce has been divided, the 

"landlord shall be entitled to the possession 
of his share thereof. 


Commutation 18. (1) Where rent js 
alteration of rent. taken by any of the follow- | 
ing methods, namely :— b 

(@) by division or appraisement of the pro- 
duce, ; 

(4) by cash-rates fixed with reference to the 
- natare of the crops grown, 


(c) by a cash-rate on a recognised measure of 
area, 


(2) by a cash-rent in gross on the tenancy, or 


(e) partly by one of the methods specified in 
clauses (a), (4) and (e) of this sub-section 
and partly by another or others of them, 

one of those methods shaj] not be commuted 

in whole or in part into another without the con 
sent of both landlord and tenant. 


(2) In the absence of a decree or order or a valid 
contract to the eontrary, a tenant whose rent 
is taken by any of the methods specified in clauses 
(2), (4) and (c) of sub-section (1), or by the 
methcd specified in clause (d) of that sub-section, 
shall not be liable to pay for a tenancy rent at 
any higher ‘rate, op of a higher amount, as the 
case may be, than the rate or amount payable in 
respect of the tenancy for the preceding’ agricul- 
tural year. 


ond 


14. Any person in possession of land occupied 

without the consent of the 

ies gt for land Jandlord shall be liable for 

goat ot landlged” cou the rent of that land at the 

rate payable in the preced- - 

ing agricultural year,-or, if rent was not payable 

in that year, at such rate as the Court may de- 
termine to be fair and equitable, 


Collection of rents of = hin Mlordact ser 

n of ren persons are landlords of a ten- 

undivided property. ant in respect of the same 
_ tenancy— : 


(a) the tenant shall not be bound to pay part 
. of the rent of his tenancy to one o theta 
persons and part to another; and Pe 


rn 


1 3 s , a ition te 


PMMA Se Sas. MPN 
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(2) no one of those persons shall be entitled to 

' sue the tenant ane f under this Act 
unless he is authorised to receive from 
the tenant the whole of the rent payable 
by him in respect of the tenancy. 


Produce-rents. 


416. Where rent is taken by division or appraise- 
ment of the produce, if the 


Vresumption with ree tenant removes 
gic So pevtioes rerore tion of the produce at such 
vex tin ; Pq time or in such a manner 

7 as to prevent the due divi- 
sion or appraisement thereot, or deals therewith 
jn a manner contrary to established usage, the 
produce shall be deemed to have been as full as 
the fullest crop of the same description on similar 

‘land in the neighbourhood for that harvest. 

47. If either the landlord or the tenant neglects 

ont of re- 
ine ter division or or by ‘agent, at the proper 
uppraisement, time for making the division 

or appraisement of the produce, or if there is a 

dispute about the division or appraisement, a 

Reyenue-officer may, onthe application of either 

party, appoint such person as he thinks fit to be 

a referee to divide or appraise the produce. 


418. (1) When a Revenue-officer appoints a 

Appointment of asses. Teferee under the fast fore- 
sot» and procedure of re- going section, he may, in 
ferce. Fis discretion, give him 
instructions with respect to the association with 
iimself of ay other persons as assessors, the 
number, qualifications and selection of those 
‘assessors, and the procedure to be. followed in 
making the division or appraisement. 


(2) The referee so appointed shall make the | 
division or appraisement in accordance with any | 


instructions which he may have received from the 


» Revenue-otlicer under the last foregoing sub-sec- 


— tion. 


_ (3) Before making the division or appraisement 
th: referee shall give notice to the lindlord and 
‘tenant of the time and place at which the division 
or appraisement will be made, but, if either the 
fandlord-or the tenant fails to attend either per- 
sonally or by agent, ‘the refetee may proceed 
er parle, 

(4) For the purpose. of making the division 


‘or appraisement, the referee, with his —asses- 
-sors, if any, may enter upon any land on which or | 


nto any building in which the produce is. 


49. (1) The result of the division or appraise- 


A a Shou aie recorded and 


‘slow or appruisement. the reo 
‘to the Revenue-officer. 


(2) The Revenue-officer shall consider the re- 
‘cord, and, after such further inquiry, if any, as he 


the referee, and 
shall be submitted 


> -anay deem necessary, 8! all make an order either 


eonficining or varying the division or appraise. 
ment. i 
» (8) The vent shall 
with that order. 


she payable in aveordance 
(4) The Reyenue-officer ‘shalt pe make such 


‘order as ‘to the costs of the reference as he thinks - 


to attend, either personally | 


any por- | 





20. Where the rent of a tenant having a— 
right of oceupancy in any 
land is ashare of the produce, 
or of. the appraised value - 
Rea thereof, with or without an ~ 
addition in money, or is paid according to aash-rates 
fixed with reference to the nature of the cro 
own, the tenant shall be entitled to o t 
nd at the share or rates hitherto paid by him: | 
Provided that, when the land or any part there- 
of previously not irrigated or flooded i 


Enhancement of pro- 
dace-rents of occupancy- 
tenants, 


irti+ 


gated or flooded, the share or rates’ payable in 
respect of the land or part may, subject to the 
provisions of this Act, be enhan to the 


share or rates paid by tenants, having a similar 
right of occupancy, for irrigated or flooded land 
of a similar description and with similar advan- 
tages. } 
21. When the Jand, or any part of the 
Reduction of rents tand, held by a tenant hav- 
referred to in the last ing a right of oecupaney té 
foregoing section. whom the last | foregoin 
section applies ceases to be irrigated or flood 
the share or rates payable in respect of the lan 
or part may be reduced to the share or rates paid 
by tenants, having a similar right of occupancy, 
for unirrigated or woflooded Jand of a similar 
description and with similar advantages. 
Tenants having Right of. . 
ancy. 
22. (1) Where a tenant having a right of 
Enhancement of cash. OCCUPANCY pays his rent en- 
rents of occupancy-ten- tirely by a cash-rate ‘on a 
mat ~. recognised measure of area 
or by a cash-rent in gross on his tenancy, the 
rent may be enhanced on the ground that, 


Cash-rents paid 


‘after deduction therefrom of the land-revenue of, 


and the rates amd cesses chargeable on, 
it is— 
(a) if the tenant belongs to the class specified in 
clause (2) of sub-sectdon (1) of section 5, 
less than two annas per rupee of the 
amount of the land-revenue ; 
(2) if he belongs to any of the classes specified 
, in clauses (4), (¢) and (/) of that sub- 
section, less than sit annas per rupee of 
the amount of the land-revemue ; i 
(c) if he belongs to the class specified in section 
6, or his mght of ‘occupaney is 
established under section 8’and his rent 
is not regulate! by contract, less than 
twelve annas per rupee of the amount of 
the land-revenne. ‘ ; y 
(2) In a ease to which sub-section (7) ap 
plies, the rent may be enhanced fo an amount 
not exceeding two, six or twelve annas per rupee 
of the amount. of the land-revenue, as the case. 
may be, in addition to the amonnt of the land- 
revenue of the tenancy and the rates and cesses 
chargeable thereon,’ 45 
28. The rent payable by a’ tenant to whom the. 


the tenancy, 


Reduction of rents re. last foregoing section applies 


ferred to in the last may be reduced on the 
foregoing section, ground that the produetive 
powers of his tenancy have been decreased by a - 


cause beyond his control. 












tits oe core General Provisions reluting to Suits for Euhance- 

" (6) Phe epsts'may inchide the remuneration of | ment or Reduction of Rent, 

: me ihe see 2 asses! ; me Ie eos may | 24. (1) A Revenue Cake the suit ¢ “ig 

bet ied from the applicant before the appoint-— _ _ Jandlord- or tenant, may, sub- 

' iment of the referee subject: to siiguetaniat ab the Preriecpe pond we, ject to the provisic a is 

SY felons sof thy proceadinges oe PT an sections « his’ 
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ve 


ing a right of occupancy. 


- (2) Where a decree for the enhancement of the 
rent of such a tenant has been passed under the 


XVIII of Punjab Tenancy Act, 1668, a suit for a further | 
868. elon or hie rent. shall not lie till the 


expiration of five years from the date of the 
dveree, unless in the meantime the local area in 
which the Jand comprised in the decree is situate 
lias been generally re-assessed and the revenue 
syed in xespect of that land has been increas- 


(3) Subject to (he provisions of sub-section | 
(2), a suit institufed for the enhancement of the | 


rent of a tenant having aright of occupancy shall 
not be entertsined if within the ten years next 
preceding its institution his’ rent has n com. 
wouted under section 13 or enhanced wader this sec- 
‘tion, or a decree has been yivssed ander this Act 


dismissing on the merits 4 suit for the enhancement - 
~ - of Iris rent. ~ 


25. In enhancing or reducing the rent of any 

Viseretion ns ‘to ex. land under the. foregoing 
Yent of enhancement or provisions of ‘this Chapter, 
‘reduction. the Court shall, within the 
limits prescribed by those provisions, enhance or 
weduce the rent to such an amount as it considers 
Pair and equitable, but shall not in any case fix a rent 
less than the amount of the land-revenue of the 
dand and the rates and cesses chargeable thereon. 


26. (1) Unless the Court decreeing an enhance- 
') Wime for enhancenent Ment of rent otherwise di- 
‘or reduetion to take rects, the enhancement. shall 
effect, tuke effect from the com- 


mencement of the agricultural year next fotlow- 


ing the date of the decree. 


(2) A Court decreeing a veduetion of rent shall 
specify in the decree the date on and from which 
the seluistinin is to take effect. 


Adjustment of Rents expressed in terms of ‘the 
Land-réevenue. 


27. (1) Where the he of a igrantyy is oe 

Adit nts Whole or a share of the 
BP an yg Aged land-revenue theréof, with or 
the lunt}revenuo. withoutan adiitionin money, 
kind or service, and ‘the land-revenue of the tenancy 
-is altered, a Revenue-offiver having authority un- 
“Wer section 56 of the Punjab Land-revenue Act, 
1887, to determine the land-revenue. payable in 


respect. of the several holdiugs conrprised in the | 


estate in which the tenancy is situate shall deter-— 
“mine also the amount of the land-revenue of the’ 
‘tenancy, or the proportionate share thereof, pay- 
‘able-by the tenant as rent. 

(2) In any case in which an’ addifion referred 
ito in sub-section (/) is the whole or a share of 
‘the rates and cesses chargeable. on the tenancy, 
‘or a perceitage fixed with reference to the Jand- 
‘yavenue, or both, the ‘Revenue-officer’shall, after 


~ the share thereof under that sub-section, alter the 
amount of the addition in proportion to the 
_ saJteration of the land-revenue, ; 
(8) Phe sum or sums determined under ithe 
foregoing sub-sections, together with ary addition 
previously payable other than that referred to in 
Tae gectiva (3), 


eof.or until the 
enlianced by a suit under 1” * 


7 
* 


tion of the laad-revenue t 


pie 


* 


be ers 
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Ah alanee pr, reduce the rent of any tenant 

vi 








all be fhe rent payable -in. re-. 
' "spect of ithe tenancy until there is again an altera~ | yuent on ke treatment’ respect of any 
srl pa tl - rent 


i 


s taf Roa 






‘(4) An alteration of rent under this section | 
shall not be deemed an enhancement or reduction 
of rent within the meaning of this Act, 


Alteration of Reut on Alleration of Area. 


Alteration of renton 2B. (1) Every tenant 

alteration of area, shall— ‘ 

(a) be liable to pay additional rent forall land 

proved to be in excess of the area for whieh 

rent has been previously paid by him, 

unless it is:proved' that the excess is due 

to the addition to his tenancy of, land 

whieh, having previously belonged to 

the tenancy, was lost by diluvion or other- 

wise without any reduction of the rent 
being made; and 


(2) be entitled to an abatement of rent in 
respect of any deficiency proved to exist in 
the area of his tenuncy as compared with 
the area for which rent has been pre- 
viously paid by him, unless it is proved 
‘that the deficiency is due to the Joss of 
Jand which was ad4vd to the area of the 
tenancy by alluvion or otherwise, and 
that an addition has not been made to 
the rent in respect of the addition to the 
yea, 


(2) In determining the area for which rent has 
been previously paid, the ‘Court shall have regard- 


| to the following among other matters, namely ; 


(a) the origin and conditions of the tenant’s. 


ocenpancy, for instance, whether the 
rent was a rent in gross for the entire 
tenancy ; 

(4) whether the tenant has been allowed ‘to 
hold additional land in consideration: of 
an addition to,his total rent or otherwise 
with the knowledge and consent. of the 
landlord; and 


(c) the length of time during whieh there has 

been no dispute as to rent or area, 

(3) In adding to or abating rent under thig 
section, the Court shall add to or- abste the rent 
to_such an amount as it deems to be fair and 
equitable, and shall specify in its decree thy 
date on and from which the addition or abatement 
‘is'to ttake effect, 

- (4) An addition to or abatement of rent under 
this section shall not. be deemed an enhancement 
or reduction of reut within the meaning of this 
Act. 

Remission, 

~ 29. Notwithstanding anything in the fore- 
: going sestions of this Chap- 
ter, if it appears to a Court 
making a decree for an 
arrear of vent that the areacof a tenancy has heen | 
so diminislied by diluvion or otherwise, or thit 
the produce thereof has been-so diminished by 
drought, hail, deposit of sand or other like ealam- 


~ Remission of rent by 
 Courtsaleoreeing arrears. 


~ determining the land-revenue of the ‘tenancy or.) ity, that the full amonnt of rent payable -by. the 


tenant cannot be equitably decreed, the Conrt may, 
with the previous sanction of the Collector, allow 
such remission from the rent payable by. the 
tenant as may appear to it to.be just. 


80. (1) Whenever from any cause the payment 
Remission and aus. of the.whole or any part of 
pension of rent .conse. the land-reyénue Pa yable in 
and is “re- 

“mitted > or anenended,. & 


Jand-revenue, 
A pernnin ; 
’ 
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(Chapter ITT.—Rent.—Sections 31-34.) — 


as the case may be, the payment of the rent of 
that land to an amount which may bear the same 
proportion to the whole of the rent payable in 
respect of the land as the land-revenue of whieh 
«the payment has heen remitted or suspended 
ears to the whole of the land-revenue payable 
in respect of the land. 

(2) An order passed -under sub-section (1) 
‘shall not be liable to be contested by suit in any 
Court. 

(8) A suit shall not lie for the recovery of any 


* yent of which the payment has been remitted, or, 


hall 


‘x 
¥ 


during the period of suspension, of any rent of 
which the payment has been suspended. 


(4) Where the payment of rent has been sus- 
pended, the period during which the suspension has 
coutinued shall be excluded in the computation of 
the period of limitation prescribed for a suit for 
the recovery of the rent, 


(6) If the landlord collects any rent of which 
the payment has been remitted, or before the 
expiration of the pes of suspension ccllects 
any rent of which the payment bas been suspend- 
ed, the whole of the land-revenue remitted or 
suspended in his favour shall become immediately 
payable by him. , 

(6) The provisions of this section relating to 

_ the remission and suspension of the payment. of 
rent may be spied, so far as they can be made 
applicable, to 
been released, compounded for or redeemed, in any 
‘case in which, if the lund-revenue in reepect of the 
land had not been released, eompounded for or 
redeemed, the whole or any part of it might, in 
the opinion of the Revenue-oflicer, be remitted or 
suspended under the rules for the time being in 
force for regulating the remission and suspension 
of land-revenue. 


Deposits. 
81. In either of the fol- 


lowing cases, namely : 


Power to deposit rent 
in certain cases with 
Revenue-otlicer. 


(a) when a landlord refuses to receive, or grant 
a receipt for, any rent payable in money 
when tendered to him by a tenant, 

(4) when a tenant is in doubt as to the person 

_ entitled to receive rent payable in money, 


the tenant may apply to a Revenue-officer for 
leave to deposit the rent in his office, and the 
Revenue-officer shall receive the deposit if, after 
examining the applicant, he is satisfied that there 
is sufficient ground for the application and if the 


applicant pays the fee, if any, chargeable for the ; 


issue of the notice next hereinafter referred to. 


. (1) When a deposit has been so received 
or Where taper ti deemed to be a 
Effect of depositing payment made by the tenant 
ri : to his Jandlord in respect of 
rent due. 
(2) The Revenue-officer receiving the deposit 
give notice of the receipt thereof to every 
person who he has reason to be! 4 
itled to the deposit, and may pay the amount 
thereof to any person appearing to him to be en- 
titled , or may, if he thinks fit, retain 
_ the deposit pending the decision of a Civil Court 
‘as'to the person so entitled, 
_ (8) No suit dr other proceeding shall be insti- 
ed against the y of State for India in 
‘ inst any officer of the Government, 





jand of which the land-revenue has ° 





under this section, but nothing in this sub-section 
shall prevent any person entitled to Yective the 
amount of any such deposit from recovering it 
from’a person to whotn it ‘has been paid oe a 
Revenue-officer, i as 


Recovery of Rent from-attuched Produce. ; 
83. (1) If an order is made by any Court forthe 
en of the produce. 

a tenancy or of a 
of a rome the landlond 
may apply to the Revenue-officer by- whom the 
attachment is to be or has been made to sell the 
produce and pay to him ont of the proceeds of 
the sule thereof the amount or value of — - 

(a) any rent which has fallen due to him in 
respect of the tenancy within the year 
repeat preceding the application, 
an 

(2) the rent which will be falling due after the 
harvesting of the produce and is charge- 
able against it. 

(?) The Reyenue-officer shall give the person at, 
whose instance the attachment was made an 
opportunity of showing cause why the application 
of the landlord should not be granted, and, if. he 
finds the landlord’s claim to the whole or any 
part of the rent to be proved, he shall cuusy 
the produce or such portion thereof as he may 
deem necessary to be sold, and_ shall apply thy 
proceeds of the sale in the first instance to satisfy 
the claim. 


(3) The finding of the Revenue-officer tnder 
sub-section (2) shall have the force of a decree in 
a suit between the landlord and the tenant. 


Reeo of rent from 
stitial. pddees. 


Seases for period exceeding term of assessment of 
land-revenue, 

34. (1) Where a lease has been granted, or 

Treatment of leases #8 agreement has been en- 
for period exceeding or tered into, by a landowner 
equal Xe arn of assess- in respect of any land assess. 
ment of land-revenue, ed to land-revenue, fixin: 
for a period exceeding the term for which the land- 
revenue has been assessed the rent or other sum 


| payable in respect of the land under the lease or 


agreement, and that term has expired, the lease or 
agreement shall be voidable— 


(a) at the option of the landowner if the land- 
revenue of the land has been enhanced 
and the person to whom the lease has been 
granted or with whom the agreement. has 
been entered into refuses to pay such rent 
or other sum as a Revenue Court, on the 
suit of the landowner, determines to be 
fair and equitable; and i 

- where the relation of landlord and tenant exists 
between the grantor and grantee of the lease, or 
between the persons who entered info the agree. 
ment— 


_  (¢) at the option of the tenant if the land. 


ve claims or is en- |’ 


revenue of the land has been reduced and 
the landlord refuses to accept’ such rent 
as a Revenue Court, on the .suit of the 
foam, determines to be fuir qnd -equit- 
able. ae 


(2) Any contract or agreement relative to the 
pres rent, profits or uce of any 
whic beac entered into for term of the 
currency of an assessment one. a contrary 
_intention rly appears in contract oragree- 
ment or israel re taceieotad 
by consent, of “stieg or course of law, continue 
a= = sf takes-effect, 
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“CHAPTER IV. 
a visu, Avaxpoxmext ax Euneruexs. 
a — Relinguishment, 
85, ‘A tenaué holding for a fixed term under 


a decree or contract may 
quant x yee eer nd relinquish his tenancy. with- 


out notice at the end of that term, 


Any other’ tehiant “may relinquish his - 
on Bag by “tenahey by zl ) 


any other tenant. © or in writing to his land- 
the ite or to his landlord’s agent, on or before 


fteenth day of January in any year, notice of 
oe oe ceapenaieee year then current, 
(2), The tenant may, instead of, or in addition 
> to, wae the notice in the manner mentioned 
section oye Ds epply to a Revenue-officer 
Bs or by Srey resaid to cause the notice 
to be served on the ie attend and the Revenue- 
officer, on receiving the cost of service from 
the tenant, shall cause the notice to. be served as 
soon as may be, 
(8) If the tenant does not give notice in the 
manner prescribed in this section, he shall . 
liable to pay the rent of his tenancy for any 
of the ensuing agricultural year during w ich 
the tenancy is not let by the landlord to some 
orn bet n or is not cultivated by the landlord 
m 


Relingnishment of 87. A tenant cannot, with- 
pert only of atenaney. ont the cousent of his land- 
lord, relinquish a part only of his tenancy, 


Abandonment, 
38. If a tenant having a right of occupancy 
Abandonment of ters in land leaves the’ land for 
aney by occupancy-tenant, —jnsuffivient cause for more 
than one year without’ making. arrangements 
for its cultivation or for the payment of the rent 
thereof, he shall be deemed to haye forfeited his 

right of oecupaney in the land. 


_ Ejectment, 
© Lapiury vo Exxorment, 


89. A tenant having o Boh of spedaher shall 
og zis ot ‘ejectment bé liable to be ejected from 
of oceupancy-tenaut, His tenancy on any of the 

following grounds, namely : 

“@) that he has-used the land camprised in the 
> tenaney ino a manner which renders it 
Revise for the: purposes for es he. held 


ntention to relinquish the tenancy at the end | 


(0). rent is payable ‘np kind, that he has: 


ut suflicient cause failed to cultivate 

* that? land ‘in the manner or to the extent 

PS apses |“ gustomary in the pty in which’ the 
£9 dR ‘land is situate; 

ia csi) Pa sities ol rset in respect 


e tenancy has_ been against 
ve Pe shod unsatisfi ; at 











pee ves eben ig & right of ancy, 

‘Suldiog fora’ fix ee 

: Boom soni ao -) es be gree 

fem ne hl te liable to be ejected 

: " . tion of that -term, 
pots) _— 


ac! ae sh ERG 
‘a na i 





unfit for "the Vurposes for which be ee 
sibesiashgpy! ae 
(2) where rent is papal t in kind, that he fa? 
~ without sufliciént cause failed to cultivate 
"that land i in the manner or to the extent: 
customary, in the locality in which the 
land, is situate; : we 


(e) on any ground which would justify eject-. 
meat under the decree or contract. 


41. A tenant’ who has not a right of ‘occue 

Kjectment of tenant’ pancy, and does not hold for 
from-yeur to year. a fixed term under a decree 
or contract, may be ejected at ar end of cig! ageie 
cultural year, 


Procepvrr on Esecruenr. 


42. A tenant shall not he ejected otherwise. 

Restriction on eject- than in execution of a decree 
ment. for ejectment exéept in the’ 
following eases, namely 


(a) when a decree for an arrenr of rent in 


respect of his tenancy has, been paysed’ 
against him and remains unsatisfied ; 


(4) when the tenant has not a right of oceu- 
paney, and does not hold for a fixed term 
under a decree or contract. 


43. In any such case as is mentioned in 
Pane a Revenue. Clause (2) or clause () of 
officer for ejectinent. the last. foregnving. section, 
the landlord may apply toa Revenue-ofticer for 
the ejectment of the tenant in the case mentioned 
in the former clause, or for the service on the 
tenant of a notice of ejectment in the case men- 
tioned in the latter clause, 


44, (1) Onreceiving the application i in any such 
Ejectment for failure --¢ase as is mentioned in the 
to satisfy decree for ar- former of those clauses the ~ 
rear of rent. Revenue-officer shall, after _ 
such inquiry with respect to the existence “of the 
arrear as. he deems necessary, cause a notice to be 
served on the ‘tenant, staling the date of the 
decree and the amount due thereunder, and in- 
forming him that if he does not pay that amount 
tothe Revenue-officer within fifteen days from 
—. of the notice, he will- be ejected rl the 

nd : 

(@) .If the amount is not so paid, the Reventie: 
officer shall, subject to the provisions of this Act 
with respect to the payment of compensation, 
order the ejectment of the tenant wiless good ; 
cause is shown to the contrary. Y 


45. (1) Ou receiving the application “of the 

Ejectment of ‘tenant landlord i in any such ease as 
from year to year by © is mentioned in clause (4) of | 
notice, section, 42, the Revenue- 
officer shall, if the application i is in order and not 
open. to objection on. the face of it, cause a - 
notice of ejectment to be served on the tenant... « 


(2) A notice under sub-section (2) shall not be 


‘served after the fifteenth he of November in 


any, Year. 
(8) The notice shall: specify the name of the : 
-on whose application it is issued, and 
describe the land to which it-relates, and " shall 


‘inform the tenant that he must. vacate the land 


before the first day of May next following, or 
that, if the intends t0-eondain his liability to eject- 
ment, he must institute a suit for hat purpose 
as ae eeenenry: ey 
$ret testiones Saree ; 

i ‘ga a a 





(4) The notice shall also inform the tenant 
tlat if he doves not intend to contest his liability 
to be ejected.and he bas any claim for compensa- 
tion on .ejectment he should, within two months 
from the date of the service of the notice, prefer 
his ‘claim to the Revenue-officer having authority 
under the next following sub-section to order his 
ejectment in the ciréumstances described in that 
sub-section. 

(5) If within two months from the date of the 
service of the notice the tenant does not institute 
a suit to contest his liability to» be ejected, a 
Revenue-officer, on the application of the landlord, 
shall, subject to the provisions of this Act with 
respect to the payment of compensation, order 
the ejectment of the tenant: 

Provided that the Revenue-officer shall not make 
the order until he is satisfied that the notice was 
duly served on the tenant. 

(6) If within those two months the tenant 
institutes a suit to contest his liability to be eject- 
ed and fails in the suit, the Court by which 
the suit is determined shall by its decree direct 
the ejectment of the tenant. 


46. The Financial Com- 
missioner may make rules 
prescribing— 

(a) the form and language of applications and 
notices under the two last foregoing 
sections ; and 

(b) the manner in which those applications and 
notices are to be signed and attested. 


Power to make rules. 


Gergrat Provisions nesprotina Ezeorment. 


47. A decree or order for ie ejectment of a 

tenant shall not execut- 
hi is Sama ed at any Bl of than 
between the first day of May and the fifteenth 
day of June (both days inclusive), unless the 
Court making the decree or, where the order is 
made under section 44, the officer making the order 
otherwise directs, 


48. (1) Ifina suit for the pceet ‘a seine 
on either of the grounds 
LAs Sieat Pees RRO mentioned in aver (a) 
and ()) of section 39 or section 40 it appears 
to the Court that the injury caused by the 
act or omission on which ‘the suit is based is 
capable of being remedied, or that an award of 
compensation will be. sufficient satisfaction to 
the landlord therefor, the Court may, instead of 
na a decree for the ejectment of the tenant, 
_ order him to remedy the injury within a- period 
to be fixed in the order, or order him to pay into 
Court, within such a period, such compensation as 
the Court thinks fit. 
(2) The Court may from time to time, for 
reasons, exténd a period fixed by it under 
sub-section (2), 
_ (3) If within the period, or extended period, as’ 
the case. may be, fixed by the Court under this 
’ ooo _ og sa mage or the compensa- 
on is paid, a decree for the .ejectment of the 
tenant shal] not be made. 


49. (1) Where at the time of the 


; ejected @j¢ctment of a tenant from 
te i. refpect of any land his uncut or un- 


crops and jand prepared gathered i 
Sores eeny pata inal 


‘ 


i 
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not be ejected from that part until the ero 
shave ripened and he has Leen allowed a ona : 
able time to harvest them, : Ce 

(2) The Court or Revenue-officer decreeing or 
ordering the ejectment of the tenatit may, on the 
application of the landlord, determine. i 
arising in consequence of the pensions ‘of 
sub-section (7) between the landlord and the tenant 
or between the landlord and any person entitled © 
to harvest the crops of the tenant, and may in 
its or his diseretion— . 


(2) direct that the tenant pay for the longer 
occupation of the land secured to him 
under sub-section (1) sueh rent as may 
be fair and equitable, or 


(4) determine the value of. the tenant’s uncut 
and ungathered crops, and, on nt 
thereof by the landlord to the Court or 
Revenue-officer, forthwith eject the tenant. 


(3) When a tenant for whose ejectment p: 
ceedings have been taken has, eonformably with 
local usage, prepared for sowing any land com. 
prised in his. tenancy, but has not sown or 
planted crops on that Jand, he shall be entitled 
to receive from the landlord before ejectment 
fair equivalent in money for the iahoer and 
capital expended by him in so preparing the 
land, and the Court or Revenue-vfficer before 
which or whom the proceedings are ding shall, 
on the application of the tenant, Ucterentes the 
sum payable to the tenant under. this sub-section 
and stay his ejectment until that sam bas been 
paid to him, dick 16 


Reuey ror Wronerv. Dispossrssi0n. ie 


Relief f , i 
a fee sprain — either of ver fol- 


ment. 


(2) if a tenant has Leen dispossessed without his 

consent of his tenancy or any part thereof 

* otherwise than in éxeeution of a decree or 

than in pursuance of an order under 
section 44 or section 45, 


(2) if a tenant who, not having. instituted a 
suit under section 45, has been. ej 
from his tenancy or any part thereof in 
pursuance of an order under that section 
denies his liability to be ejected, 

the tenant may, within one year from the date 

of his dispossession or ejectment, institute a suit 
for recovery of possession or occupancy, or for 
compensation, or for both, 


51. Possession of a tenancy or $f any land 
Bar of relief by suit ¢omprised ina tenancy shall 
under section 9, Act 1, not be recoverable under sec« 
1877. _. tion 9 of the Specific Relief 
Act, 1877, by a tenant dispossessed thereof. 


Power to vary Dates prescribed by this Chapter. 
52. (1) The Local Government may, for all or 


a f the territories 
ernment to ty dates for ites fi peta cy by n i 
pegtessestaleteaor _cation fix for the purposes of 
sections 86, 45 and 47, or of any ot those seetions, 
any other dates than those therein, 

(2) A notification under this section shall not 
take effect till after the expiration of six ‘months. 
from the date of the publication thereof, 


on 


T of 1877. 





Pav) 
ra Punjab 
¢ 
‘ “CHAPTER V. 4 
~.. ALIENATION oF, aND Sutcrssipy To, Ricur 
or Occupancy, 
Alienation. 


58. (1) A tenant having a right of oecupaney 
” h indeke | eeubuhce bol ‘under section 5 may trans- 
right of — occupaney fer that right by sale, gift 
under section § by teu+ or mortgage, subject to the 
ant, ‘ conditions mentioned in this 
‘section, as res ede , 

(2) Tf he intends to transfer the right ‘by sale, 
gift, mortgage by conditional sale or usufruct- 
uary mortgage, he shall cause notice of his 
intention to he served on his Jandlord through 
a Revenue-officer, and shall defer proceeding 
‘with the transfer for a period of one mouth from 
the date on which the notice is served. 


- (3) Within that period of one month the 
landlord may claim to purchase the right at such 
value as a Revenue-officer may, on application 
‘made to him in this behalf; fix. © ; 

(4) When the application. to the Revenue- 
officer. isto fix the value of a right of occupancy 
which is already morfgaged, he shall fix the 
value of the right-as if it were not mortgaged. 
~ (6) The landlord shall be deemed to have 

rchased the right if he pays the value to the 
Dcelgs-sticer within such time as that officer 
appoints, 

(6) On the value being so 
officer shall, on the 
pat the landlord in 
purchased, 

(7) If the right of oceupaney was already 
mortgaged, it shall pass to the landlord unincum- 
bered by the mortgage, but the mortgage-debt 
shall be acharge on the purchase-money. 


(8) Ifthere is no such charge as aforesaid, 

the Revenue-officer shall, subject to any directions 

which he may receive from any Court, pay the 
yurchase-money to the tenant. 


(9) If there is such a charge, the Revenue-officer 
shall, subject as aforesaid, either apply in discharge 
of the mortgage-debt so much ‘of the purchase- 

" money as is required for that purpose and pay the 
balance, if any, to the tenant, or retain the purchase- 
money pending the decision of a Civil Court as 
to the person or persons entitled thereto. 

(10) No suit or-other proceeding shall be in- 
aoe inst the Seeretary of State for ‘India 
in! il, or against any officer of the Government, 
in respect of anything done by a Revenuv-officer 

under the two last’ foregoing su ions, but no- 
thing in this sub-section shall prevent any person 
entitled to receive the whole or any part of the 
purchase-money from recovering it from a person 
to whom it has been paid hepa thoeesidi-citiver 


id, the Reyenue- 
application of the landlord, 
possession of the right so 


54. Where a mortgagee of a right of occupancy 
ti foreclye der section 5 proposes to 
ont evigge a foreclose his mortgage, the 
High of ‘oveupaney un- provisions of the last fore- 
pepe AN Rrra 
as they can be made applicable, apply as if t 
mortgagee were the tenant. 


Bale of | it of cous — "ead be sold in execution 
- Pca adem ats deme or order of : 


Ca eer 


RE: 5(N A Fight of occpaney under section 


and, if at an 
‘| on which 









pr be ale apd od 


TA RINT IES ray _ 7 . oA 
hy % ray hte A ‘c 


. 
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(®) But notice of an intended sale of any such 


right shall be given by the Court to the landlord, 
time before. the close of the day 
‘sale takes place the landlord pays 
to the Court or to the officer conducting the sale 
a deposit of twenty-five per centum ‘on the 
highest bid made at the sale, he shall be declared 
to be the purchaser instead of tlre person who 
made that bid, 


56. A right of occupancy under any other 
Transfer of right® of Section than section 5 shall 
occupancy under any not be attached. or sold in 
otier section than sec- execution of a decree or order 
on, of any Court or, without 


the previous consent in writing of the landlord, 


be transferred by private contract. 


57. When a right of occupancy has been 

Rights and liabilities transferred by sale, gift or 
of transferee of right of usufructuary mortgage to a 
Occupancy, person other than the land- 
lord, that person shall, in respect of the land in 
which the right subsists, have the same rights, and 
be subject to the same liabilities, as the. tenant. to 
whom before the transfer the right belonged had 
and was subject to. 


58. (J) A tenant ane a right 7 oecupancy 
in land may, subject to the 
Sytlediing: provisions Hi thie Act and to 
the conditions of any written contract between him. 
and his landlord, sublet the land or any part 
thereof for any term not exceeding seven years. 
(2) A person to whom land is sublet by a tenant 
having a right of ocenpancy therein shall, ‘in 
respect of that land, and so far as regards the 
landlord, be, jointly with the tenant, subject to 
all the liabilities of the tenant under this Act, 
Succession. f 
59. (1) When a tenant having a right of ocen- 
Succession to right of pancy in any land dies, 
occupancy. the right shall’ devolyve— 
(2) on his male lineal descendants, if any, in 
the male line of descent, and 
(0) failing such descendants, on his widow, if 
any, until she dies or re-marries, or aban- 
dons the land or is under the provisions © 
of this Act ejected therefrom, and 
(c) failing such descendants and widow, or, if 
the deceased tenant left a widow, then 
when her interest terminates under clause 
(0) of this sub-section, on his male colla- 
teral relatives in the male line of descent 
from the common ancestor of the deceased 
tenant and those relatives : 
Provided, with respect to clause (c) of this sub- 


section, that the common ancestor occupied the 


land. 


(2) As among descendants and collateral rela- 
tives claiming under sub-section (1), the right 
shall, subject to the provisions of that sub-section, 
devolve as if it were land left by the deceased in 
the village in which the land subject to the right 
is situate. ; ° 

(3) When the widow of a deceased tenant syo- 
ceeds to a _ of oceupaney, she shall ioe 
fer the right e, gift or mortgage, or by s 
lease 3s nd tt one year. : 

(4) Tf the deceased tenant has left no such per 
‘Sous as are mentioned in sub-section (2) on whom 


subzeoofion, the right che Japse to the landlord, 


The Punjab 


(Chapter Fr Atiewation of, and Succession to, D Right of © . 
tion 60. Chapter VI.—Improvements and Compensation—Seotions 61-70. :: adi 


Nullity of Irregular Transfers. 


Nullity of irregular... 80. Any transfer made of 
transfer of abet tem. a right of occupancy in con- 
pancy. travention of the fetsisahiog 
oie " this Chapter shall be void. 


a 


CHAPTER VI. 
Improvements and Compensation. 


Improvements by Landlords. 


. (1) Without ir pero permission of the 
hookah land. Collector a landlord shall 
lords on tenancies of not make an improvement 
ocvupancy-tenants. 
having a right of occupancy, 


.(2) If a landlord desires to make such an 
improvement he may apply to the Collector for 

rmission to make it, and the Collector shall, 
Pofore making an order on the application, hear 
the objections, if any, of the tenant, 


_ (8) In making an order on an application 
under sub-section (1) the Collector ‘shall be 
guided by such rules, if any, as the Local Govern- 
ment may, with the previous sanction of the Gov- 
ernor-General in Council, make in this behalf, 


62. (2) When a landlord ‘has, under the pro- 
visions of the last foregoing 


“(Enhancement of rent section, made an improve- 


in consideration of an 


improvement made by a ment on the “tenancy of a 
She dean tenant having a right of 

es pancy- occupancy, he may apply to 
s the Collector for an enhance- 


ment of the rent of the tenant, 

(8) Tf the tenant isa tenant to whom section 20 
applies, the sevenyi shall enhance his rent to the 
share or rates paid b y tenants, having a similar 
right, of oceupancy, for land of a similar descrip-— 
tion and with similar advantages. 

(8) Tf the tenant is a tenant to whom. section 
22 applies, the Collector shall enhance his rent to 
such amount as the tenant would be liable to pay 
under that section if the land- “revenue were re-" 

(4) When the ‘esproveenstil ceases to exist, the 
Collector may, on the application of the jena, 

_ reduce the tenant’s rent— 

(a) in the case of a tenant to whor: Taig 
‘tion A applies, to the share or rates 
paid by tenants, having a similar right of 

‘ occupancy, for land of a similar descrip- 

tion and with similar advantages, and 
“@' in the case of a tenant to whom sub-see- 
: tion (8) applies, to such an amount as the 

' tenant would be liable to pay if he land- 
revenue were re-ussessed, 

i) srt ene 25 shall be construed as” applying 

ss Ast lication under this section, a suit 
shallot ie 


in any Court for any purpose for which 
an clicatin might be made taier this section. 


“Improvemente by Tenants. 
© 63. A: tenant having a right of occu is 
‘Title of ~ oceupaney- ei liar ng eg 
ea tenant to anon geen ere lop ‘ 


a Ma tehant not having a 





on the tenancy of a tenant 





Bill. Ps 








(2) If at any time the question arises 
or not the landlord tescdnon to the 
an PPro ies aay a tenant not having a r 
of occupancy, assent may be arn 
circumstances. | x4 hes 


65. Improvements made by: a Pea 

Improvements made the eommencement of 
before commencement Act shall be deemed to ee 
of this Act, ; been made in accordance with 
this Act, unless in the case of a tenant now 
having a sight of occupanoy it is shown that 
the improvement was. made.in contravention of. 
Yeigheg agreement between him and bins land. 
or 


. 66. A tenant ejected “im-exeeution swdiaea. 
Improvements mide CF in pursuanee of a notice 
in anticipation of eject- of ejectment, shall not be 
ment. F entitled to compensation for 
any improvement made hy him after the. insti~ 
tution, of the suit, or service of the notice, hood 
resulted in his ejectment, 


67. If a landlord tenders to a inbat a ise 
of his tenancy for a term of 
not less than twenty years 
from the date of the tender 

> at the rent then paid by the 

Cancted gn;tin, tena apie 

as may be on, t er, 1f acee: 

the tenant, shall bar any claim Pa" rs 

compensation in respect of sca cag previ- 

ously made on the tenancy, - 





Tender of lense for 
twenty years to tenant 
to be n bar to right 
to compensation, 


68. Subject to the foregoing provisions of 

Liability to pay com. t8i8 Chapter, a tenant who 
pensation for improve. Bas. made ah improvemert 
ments to tenant on gjecty on his tenancy: in accordance 
ment or on enhancement with this Act shall not be. 
nckonsniee’ ejected, and the rent payable, 
by him shall not be enhanced, until he has speeived 
compensation for the improvement, 


Compensation for Disturbance of Clearing : : fi 
Tenants, - 


69. -() Any 96) who has cleared and 
a FEE), brought under cultivation 
Fe neritic) po wane hash’ in which he has’ - 
tenants. not. a right of occu 
* shally if ejected from that 
land, be entitled to receive from the landlord as ~ 
compensation for disturbance, in addition.to any. 
compensation for improvements, a sum to be 
determined by a Revenue-oilicer in accordance 
with the merits of the case, but not comsssd 
five years’ rent of the Jand ; 
Provided that a tenant who is a joint 
of land to which this eechidh mpplies ional 


entitled to compensation . for rae 






siectonent from the land or ay > 

sia peta iw ae 
Vision or sem aaa or , 

cash-rates fixed with refere cae at 

the crops grown, or nie oy ae 





then’ ibe haar tospiloe of lag wad“ 








ma (Chapler 


the tenant to file a 2 urna his — if any, 
to compensation for improvements or for isturb- 
ance and of the groun¢ thereof. 
(2) If the Court decrees the ejectment of the 
‘tenant or the enhancement of his rent, it shall 
determine the amount of compensation, if any, due 
to the t, and shall stay execution of the decree 
until the landlord pays into Court that amount less 
-any arrears of rent or costs proved to the satisfac- 
tion of the Court to be due to him from the tenant. 


71. A tenant on whom a notice of ejectment 

; has been served may, if ‘he 

Determination of com- has not instituted a suit to 
ee te contest: hia lishility to be 
ejected, apply to the Reve- 
nue-oflicer who issued the notice to determine 
the amount of compensation dae to him for 
improvements or for disturbance, or for both, and 
the Revente-officer shall determine the amount, 
if “any, accordingly and stay the ejectment of 
the tenant until the landlord pays to the Revenue- 
officer the amount so determined less any arrears 
’ of rent or costs proved to the satisfaction of the 
Revenue-ollicer to be due to the landlord from the 
tenant. : 


72. In estimating the compensation to be 
- awarded under this Chapter 
to a tenant for an improve- 
ment, the Court or Revenue- 
officer shall have regard to— 


Matters: to be regard- 
ed in assessment of 
compensation for im- 
provements, 


(#) the amount by which the value or the 
produce of the tenancy, or the value of 
that produce, is increased by the improve- 
ment ; 

(6) the conflition of the improvement and the 
probable duration. of its effects ; 

(c) the labour and ‘capital required for the 

ing of such an improvement ; 

(2) any reduction or remission of rent or other 
advantage allowed to the tenant by the 
landlord in consideration of the improve- 
ment ; and 

(e) in the case of a reelamation, or of the con- 
version of unitrigated into irrigated land, 
the length of time during which the 
tenant 3 had the benefit of the im- 
provement, 


73. (1) The compensation shall be made by pay- 
ment in money, unless the 
om Ff COMpEM, | Dartiog agree that it be 

i made in whole or in part 


by the grant of a beneficial lease of land or in 
some ob cs way. - 
_ (2) If the parties so agree, the Court or Reve- 


_nue-offiver shall make'an order accordingly, 
‘Relief in case of Ljectment before Determination 
ss 10 Compensation. eth 
ene Se tes ; 74. (1) If from any cause 
miter teen, the amount of compensation 
ation of compensation, payable to a tenant— 


(@) under this Chapter for improvements or 

disturbance ; or BAe 
(2) under section 49:for the value of uncut or 
thas not been determined before the tenant is 
ed, the ejectment shall not be invalidated by 
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be 





reason of the omission, but the Court or Revenue- - 


‘officer which decreed or who ordered the eject~ 


ment may, on application made by the tenant 
within one year from the date of the ejectment, 
correct the omission by making in fayour of the 
tenant an order for the payment to him by the 
landlord of such compensation as the Court or 
officer may determine the tenant to be entitled to. 
(2) An order made under sub-section (1) may 
be executed in the same manner as a decree for 
money may be executed by a Reyenue Court. 


CHAPTER VII, _ 
JuRisDIorION AND Procepunre. 


Jurisdiction. 


shall be the same classes of 
Revenue-officers under this 

: Act as under. the Punjab 
Land-revenue Act, 1887,-and, in the absence of 
any order of the Local Government to the cons 
trary, a Revenue-officer of any olass having juris- 
dietion within any local limits under Act 


75. (1) There 


Revenue-officers. 


| shall be'a Revenue-officer of the same class having 


jurisdiction within the same local limits under 
this Act. 


(2) The expressions “ Collector” and “Financial 
Commissioner ” have the same meaning in this 
Act as in the Punjab Land-revenue Act, 1887. 


76. (1) The following applications and proceed- 

Applications and pro- ings shall be disposed of 
ceedings cognizable by by Revenue-officers as such, 
Revenue-officers, and no Court shall take 
cognizance of an pa ae or matter with respect 
to which any such application or proceeding might 
made or had : 


3 First Groor, , 

(a) proceedings under section 27 for the adjust- 
ment of rents expressed in terms of the 
land-revenue ; 

(2) proceedings relating to the remission and 
suspension of rent under section 30 ; 

(c) applications under section 43 for the eject- 
ment of a tenant against whom a decree 
for an arrear of rent in respect of his 
tenancy has been passed and remains 
unsatistied ; 

(2) applications under section 45, sub-section 
(5), for the ejectment of a tenant on 
whom a notice of ejectment has been 
served and who has not instituted a suit 
to contest his liability to be ejected and 
has claimed compensation under section 

; . 

(¢) applications under section 53 or section 54 
for the fixing of the value. of a right of 
oceupancy ; 

+ (/) applications under section 53 or section: 
54 by landlords for possession of land 
subject to a right of occupancy sought 
to be transferred or foreclosed ; . 

~(g) proceedings under Chapter VI with respect 
to the of compensation for im- 
provements or disturbance ; 

Suconp Grovr. x 

(4) applications under section 17 with 

to the division ‘or appraisement of pro- 
duce ; : 
Sus aew 
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(i) sppication under section 45, sub-section 
_ (6), for the ejectment of a tenant on 
whom a_ notice of ejectment has been 

served and who has not instituted a suit 

oer to contest his liability to be ejected and 
has not claimed compensation under 

section 71; 

(/) applications for the determination— 

(i) under section 49 of the rent’ payable 
for land occupied by crops uncut or 
ungathered at the time of an order 
being made for. the ejectment of a 
tenant, or 

(ii) under section 49 or section 74 of 

the value of such erops or of the 
sum payablé to the tenant for 
labour and capital expended by him 
“in preparing land for sowing ; 


Trip Grovr. 
(4) applications under section 31 by tenants to 
decals rent; . 


(1) applications under section 86 for service 
of notice of relinquishment ; 


>» (m) applications under section 43 for service 
of notice of ejectment ; 
* (nv) applications under section 53 or section 54 
for service of notice of intended transfer 
or foreclosure. 


(2) Except as otherwise provided by any rule 
made by the Financial Commissioner in this 
behalf,— 


(a) a Collector or an Assistant Collector of the 
first grade may dispose of any of the ap- 
plications and proceedings mentioned in 
sub-section (1) ; 

(0) an Assistant Collector of the second grade, 
not being a Naib-tahsildér, may ‘dispose 
of any of the applications mentioned in 
the second and third groups of that sub- 
section ; and 


(¢) a Naib-tahsildér, when invested with the 
powers of an Assistant Collector of the 
second giade, may dispose of any of the 
applications mentioned in the third group 
of that sub-section, 




























77. (1) When a Revenue-officer is exercising 
. jurisdiction with respect to 
any such suit as is described 
in sub-section (3), or with 


Revenue Courts 
; auite cognizable by them, 


respect to an appeal or other proceeding arising |. 


out of any such suit, he shall be called a 
~ Revenue Court. 


(2) There shall be the same classes of 
Revenue Courts as of Revenue-oflicers under this 
Act, and, in the absence of any order of the Local: 
_ Government to the contrary, a Revenue-officer of 
any class having jurisdiction within dny local. 
Finite under this Act shall be a Revenue Court of 


~ the same class haying jurisdiction yin the same | 


Toca Tint 


vi ol The following suits shall be joatisuived in 
a and Metarmnined by Revenue a and_ 


; BS: 


Tenancy Bill 
(Chapter VII.—Jurisdiction: and eS 


@ enits to establish a claim «to 


made b 


behalf,— 


ny “suits for addition to or abatement 

nae section 28 pig ager aman es 
be nee pees section 34 a tho di rn : 
of rent or other sum on tie 


the term of an assess nit of h , 


Sxcoxp ( Grove. i 


' oceupiney, or to owen, I 
not such a right; an 

(e) suits under Chapter IV ‘fo-the’ leuitenes: : 
a tenant havin “foal rm of vccupaney, or 
holding for a term under a decree or 
contract ; 

(/) suits under eackiais 45 to contest liability to 
ejectment when notice of Snes has 
been served ; 

(g) suits under section 50'for recovery ‘of pos- 
session or occupancy, or for compensation, — 
or for both; 


~ (A) suits to set aside a_ transfer made of a 


right of ovenpaney in contravention of 
the provisions of this Act, or to dis- 
possess a person to whom-such a ‘transfer 
has been made, or for hoth purposes ; 

(‘) suits for sums payable on account of village. 
cesses or village-expenses or for a share 
of the emoluments of a village-oflicer ; 

(7.) suits by co-sharers in an estate or holding 

- for a share of the profits thereof or fora 
settlement of aceounts ; 

@) suits for the recovery of over-payments of 
rent or land-revenue or of any other 
demand for the recovery of an arrear of 
which a suit lies in a Revenue Court 
under this sub-section ; 


Tuinp Grovr. 


(2) suits for arrears of rent, or the — money 
equivalent of rent, or for payments claimed © 
on account of rights ia or over Jand or in 
water, including rights of i irrigation, rights 
over -tisheries, rights of pasturage and 

. forest-rights ; 

(m) suits for sums payable on acount of land-" 
revenue or of any other demand recover- 
able as un arrear of land-revenue under 
any enactment for the time being ia 
force, and by superior Werribee g for . 
other sums dne to them as sueh. , 

(4) ag otherwise provided by any rule 

Hipancial Commissioner in this 


(a) a Collector may hear and determine any of 
the-suits mentioned in sub-section (3) ; 

(4) an Assistant Collector of the first. . 
may wong and aan any of the muita 
mentioned in the second and oe 
of that, phen, and, if Toe by. 
name - ae lly em; in this 
behalf — he Local Ceres. a ; 

; al thecal pesmtiagad in the first groups 


- and 
| (@) an Assistant Collector of the second grade 
may hear and determi 
~ ‘mentioned in the Se tak pts Hence fa 











ibordinate to, thé Financial Commis- 
i thie iquotral ral: seepiorin erintendence 
trol of the Financial Commissioner, a 
mer | control all other Revenue- 
flicers an Revenue Courts in his division. 
(8) Su ject. as aforesaid and to the control of 
the C nissioner, a Colléctor shall control all 











other Revenue-oflicers ard Revenue Courts in his 
3 7 

79. (1) The Financial Commissioner or a Com- 
“Power to distribute missioner or Collector may by 
businoss and withdraw written order- distribute, in 
and transfer cases. sueh manner as he thinks fit, 
any business cognizable ‘by any Revenue-officer 
or enue Court under his-control. 


(2) The Financial Commissioner or a Commis- 
sioner or Collector may withdraw any case pend- 
ing re any Revenue-officer or Revenue Court 
under his control, and either dispose of it himself, 
or by written order refer it for disposal to any 
other Revenue-ollicer or Revenue Court under his 
control, Bic 

(3) An order under sub-section (1) or sub-sec- 
tion (2) shall not empower any Revenue-ollicer or 
Revenue Court to exercise any powers or deal 
with any business which he or it would not be 
competent to exercise or deal with within the 
local limits of his or its own jurisdiction. 


Appeal, Review and Revision, 
80. An appeal shall lie from a original or 
"G appellate order or dveeree 
, eee made underthis Act by a 
Revyenue-oflicer. or Revenue Court, as follows, 
namely : 

(a) to the Collector when the order. or decree 
is made by an Assistant Collector of 
either grade ; 

(2) to the Commissioner when the order or decree 
is made by a Collector ; 

(c) to the Financial Commissioner when the 
order or deeree is made by a Commis- 
sioner : : 


Provided that— 


(i) an appeal from a decree or order made by 
; an Assistant Collector of the first grade 
specially empowered by name in that 
behalf by the Local Government in a 
suit mentioned in the first group of sub- 
section (3) of section 77 shall lie to the 
Commissioner and not to the Collector ; 
(ii) when an original order or decree is con- 
firmed on first appeal, @ further appeal 
shall not lie ; 
(iii) when any such order or decree is modified 
or sreversed on appeal by the Collector, 
_ the order or decree made by the Com- 
missioner on further appeal to him shall 
be final. : 
81. The period of limitation for an appeal 
Ts xem uutieaA A under the last ing 
ory 5 eee, aenrion shall 88 from ae 
“date of the order or decree appealed against,’ 
shall be as follows, that is tomy: 
_- (@ when the appeal lies to the Collector— 
lies to the Commissioner— 


avy t 





(2). nen 
a 

t 
i 
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of re own yolion or on ‘the 
fee application of any party in- 
AER eae d terneted, review, ifr on 0 
reviewing modify, reverse or confirm any order 
passed by himself or by any of his predecessors in 
OTe : 4 
Provided as follows : “ 
(a2) when a Commissioner or Collector thinks 
it necessary to review any order which he 
has not himself yassed, and when a _ 

Revenue-officer’ of a class.below that of 

Collector proposes to review any order 

whether passed by himself or by any of | 

his predecessors in office, he shall first 
obtain the sanetion of the Revenne-officer 
to whose control he is immediately sub- 
ject 5 - 

an application for review of an order shall 
not be entertained unless it is made with- 
in ninety days from the passing of the 
order, or unless the applicant satisfies the 
Revenne-officer that -he had sufficient 
cause for not making the application 
within that period ; 

(c) an order shall not be modified or reversed 
unless reasonable notice has been given 
to the parties affected thereby to appear 
and be heard in support of the order;,  ~ 

(7) an order against which an appeal has been 
preferred shall not be reviewed, 

(2) For the purposes of this section, the Collect- 

or shall be deemed to be the successor in office 
of any Revenue-officer of a lower class who has 
left the district or has ceased to exercise powers 
as a Revenue-officer, and to whom there is no 
successor in office. } 

(3) An appeal shall not lie from: an order re- 

fusing to review, or confirming on review, a pre- 
Vious order, 


OR iev by Re rentie- 


(0) 


83. In the computation of the period for an 
appeal from, or ah applica- 
tion for the review ‘of, an 
order under this Act, the 
limitation therefor shall 
governed by the Indian Limitation Act, 1877. 


Computation of périods 
limited for appeals aud 
applications for review. 


84, (1) The Financial. Commissioner may at 
any time call for the record 
of any case pending before, 
or disposed of by, any 
Revenue-oflicer or Revenue 
Court subordinate to him, 


(2) A Commissioner or Collector may call for 
the record of any. case pending before, or disposed 
of by, any Revenue-officer or Revenue Court 
under his control, ‘ : : 

(3) Tfin-any ease in which 'a Commissioner or 
Collector has ‘called for a record he is of opinion 
that the proceedings taken or the order or decreé 


Power to call for, ex- 
amine and revise pro- 
ceedings" of Revenue- 
officers and Revenue 
Courts, 


/made should be modified or reversed, he* shall 


report the case, with his opinion thereon, for the 
orders of the Financial Commissioner, 


(4) The Financial Commissioner may in an 
ease called for by himself under sub-sectiort ( 3 
or reported to him under sub-section (3) pass 

such order as he thinks fit ; ' 


| Provided that he shall not under this section— ~ 


(a) modify or Cha an ee or decree with- 
out giving rties affected thereby an 
opportunity of being heard, OF YS f : 


¥ 
‘ : . 
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are 
¢ ‘ore Revenne-officers 


proceeding 
Seoaey 1a 


‘the procedure of Revenue Courts in matters under 


(Chapter VII—Jurisdiction and Procedure.—Sections 85-90.) . 


(2) modify or reverse a decree or order of a 
Revenue Court, unless that Court appears 
to him to have exercised a jurisdiction 
not vested in it by law, or to have failed 
to exercise a jurisdiction so vested, or not 
to have acted in the exercise of its juris- 
diction according to law. 


Procedure. 


85. (1) The Local Government may make rules 
Procedure of Revenue- Consistent with this Act for 
officers, regulating the procedure. of 
Revenue-oflicers under this Act. jn cases in which 
4 procedure is not prescribed by this Act. 


(2) The rules may provide, among other mat- 
ters, for the mode of enforcing orders of eject- 
ment from, and delivery of possession of, immove- 
able property, and rules providing for those 
matters may confer on a Revenue-officer all or 
any of the powers in regard to contempts, resist- 
ance and the like which a Civil Court may 
exercise in the execution of a decree whereby it 
has adjudged ejectment from, or delivery of ‘pos- 
session of, such property. 

(8) The rules may also provide for the mode 
of executing orders as to costs, and may adapt 
to proceedings under this Act all or any of the 
provisions of the Panjab Land-revenue Act, 1887, 
with respect to arbitration, 


86. (1) Appearances before a Revenue-officer 
as such, and applications to 
and acts to be done before 
him, under this Act may 
be made or done— 


Persons by whom. ap- 
ie be made 


as such and not as- 
Revenue Courts, 


(a) by the parties themselves, or 

(2) by their recognized agents or a legal prac- 

titioner: 

Provided that the employment of a recognized 
agent or legal practitioner shall not excuse the 
personal attendance of a party to any proceeding 
im any case in which personal attendance is 
specially required by “an order of the officer, 

(2) For the purposes of : sub-section (1), recog- 
nized agents shall be such persons as the Local 


Government may by notification declare in this 
behalf. 


(3) The fees of a legal’ practitioner shall not be | 


allowed as costs in any proceeding before the Réeve- 
nue-officer under this Act, unless that officer con- 
siders, for reasons to be recorded by him in writ- 
ing, that the fees should be allowed, 


87. (1) A Revenue-officer may give and ap- 
Coste, portion the costs of any 
proceeding under this Act 
in any manner he thinks fit ; 
" (2) But if he orders that the costs of any such 
shall not follow the event, he shall 
his reasons for the order, ; 


88. (2) The Local Government may, with the 
Proceilure of Revenue Previous sanctionof the Gov- 
Gofutta. ernor-General_ in’ Council, 
make rules consistent with this Act for regulating 


this Act for which a procedure is not bed 


thereby, and. may by any such role direct that 
. any provisions of the Code of Civil 


apply, with or without modification, to all 


or 
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(2) Until rales‘are made under sub-section (1), 
and subject to those rules whea made and to the 
provisions of this Act,— ‘ Mae ee Ed 


(a) the Code of Civil Procedure shall, so far as 
it is applicable, apply to all proceedings 
in Revenue Courts whether before or after 
decree; and > 5 Sse ‘ 

(2) the Financial Commissioner shall, in respect 
of those proceedings, be deemed to be the 
High Court within the meaning of that 
Code, and shall, subject to the provisions 
of this Act, exercise, as regards the Courts 
under his control, all the powers of o 
High Court under the Code. é 


89. (/) A Revenue-officer or Revenue Court 

Power of Revenue. MAY summon any person 
officer or Revenue Court whose attendanee he or it 
to summon persons. considers necessary for the 
porrore of any application, suit or other business 
bcm, him or itas a Revenue-oflicer or Revenue 

ourt. 


(2) A person so summoned shall be bound to — 
appear at the time and place mentioned in the 
summons.in person or, if the summons so allows, 
by his recognized agent or a legal practitioner. 

(3) The person attending in obedience to the 
summons shall state the truth upon any matter 
respecting which he is examined or makes state- 
ments, and produce such documents and other 
things relating to any such matter as the Revenue- 
officer or Revenue Court may require, 


90. (1) A summons issned by a Revenue-officer 

Mode of service of or Revenue Court shall, if 
summons, practicable, be seryed (a) 
personally on the person to whom it is addressed, 
or failing him on (4)_ his recognised agent, or (c) 
an adult male member of his family usually 
residing with him, . 

(2) Tf service cannot be so made, or if accept. 
ance of service so made is refused, the summons 
may be served by posting a eopy thereof at the 
usual or last known place of residenee of the 
person to whom it is addressed, or, if that person 
does not reside in the district in which the 
Revenue-officer is employed or the Revenue Court 
is held, and the case to which the summons relates 
has reference to land in that district, then by 
posting a copy of the summons on some conspieu- 
ous place in or near the estate wherein the land 
is situate, : 


(3) If the summons relates to a case in which 
persons having the same interest are so numerous ~ 
that personal service on all of them is not reason- 
ably practicable, it may, if the Revenue-officer or 
Revenue Court. so directs, be served by delivery: 
of a copy thereof to such of those persons as the 
officer or Court nominates in this behalf and by 
proclamation of the contents thereof for the 
information of the other persons interested. 

(4) A sanimons may, if the Revenue-officer or 
Revenue Court so directs, be served on the person — 
named therein, either in addition to,.or in substi- 4 
tation for, any other mode of service, by forward- 
ing the summons by post ina letter addressed to 

person and registered under Part III of the 
Indian Post Office Act, 1366. ro 

(5) When a summons is so 
addressed and sti NF soos and | ad, the — 
may presume that it was served 


A AMC 















t XIV of 1800. 
; ards in eve Bec 
“letter and it is proved that the iether ube sip 
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gl. A order or proclamation, or copy of 
~ = any such document, issued 
Sr os a service of by a Revenue-officer. or 
breccias 3 iD enue Court for service 
‘on any person shall be served in the manner pro- 
vided in the last foregoing section for the service 
of a summons. 
_ 92. When a proclamation relating to any land 
nae \ ay is . issued tn Riveonen: 
Roi a Ho making Pro officer or Revenue Court, it 
tas ia ? shall, in addition to any 
_ other mode of publication which may be prescribed 
‘by any enactment for the time being in force, 
be made by beat of drum or other customary 
method, and by the posting of a copy thereof on, 
‘ a conspicuous place in or near the land to which 
it relates, 


93. (1) Any number of - tenants cultivating 

{ in the same estate may, 

Joinder of tenants 28 jn the discretion of the 
parties to proceeding’ ~Revenue-officer or Revenue 


in {| 96. A Court passing a decree for mer pee of 
|" Bxecution of deereos TCD may, on the oral applic. 
for arrears ofrent. ation of the decreeholder, 
; order execution thereof 
against the moveable property of the tenant, and 
against any uncut or ungathered crops on the - 
tenancy in respect of which the arrear is decreed. 


97. (1) A tenant shall not during the con- 
tinuance of bis oceupancy be - 


Probilition of im- jj i ‘I 
prisonment of tenants in liable to spepreaonmen Vem the 


execution of'decrees for application of his landlord 
arrears of rent. in execution of a decree for 


an arrear of rent. - 





98. (1) If, in any procetiow. pending before a 
arn hdinoaiate evenue Court exercisin 
to Civil Cour oxiginal, appellate. or revi- 
_ sional jurisdiction, it appears: - 
to the Court that any question in issue’ is more 
proper for decision by a Civil Court, the Revenue 
Court may, with the previous sanction of the — 
Court, if any, to the control of which it is im- 
mediately subject, by order in writing, require 
any party to the proceeding to institute, within 


eorgyg nba ae Court and subject to any | such time as it may fix in this behalf, a suit in 
i ' rules which the Local Government. may make | the Civil Court with a view to obtaining a deci- 
f. in this behalf, be made parties to any proceeding | sion on the question, and, if he fails'to eamply 


under Chapter I11; 
(2) Buta decree or order shall not be made in 
any such proceeding unless the Revenue-officer 
_ or Revenue Court is satisfied that all .the parties 
thereto have had. an opportunity of appearing 
and being heard. | a 
(3) A decree or order made in any such 
proceeding shall specify the extent to which each 
of the tenants is affected thereby. 


94. Nothing in _— 424 of the Code of 
; s ite une Civil Procedure, or in the 
<< eeor sae etree ‘elaeeber: first or second paragraph of 
ation of certain enact- gection 433 of that Code, 
Praca “-% or in section 36 of the Pan- 
X1S1 of 1884. jb Municipal Act, 1884, shall be construed to 
apply to a suit of a class mentioned in section 

77 of this Act, 


95. (1) When a defendant admits that money 

ee oa is due from aa ae account 

ymen' of rent, but pleads that. it is 

Pall crx (frorgsboeriad due not to the plaintiff but 

i "to a third person, the Court 

shall, except for special reasons to be recorded 

by it, refuse to take cognizance of the plea un- 

Jess the defendant pays into Court the amount so 
admitted to be due. ‘ 

(2) Where such a payment is made, the Court 
shall forthwith cause notice of the payment to be 
served on the third person, A 
- (8) Unless the third person within three months 
from the receipt of the notice institutes a suit 

against the plaintiff and therein obtains an order 
restraining payment of the money, it shall be 
ii to t intiff on his application to the 
Court therefor. aoe , 

(4) Nothing in this section shall affect the right 
Bal rg ang to recover from the plaintiff money 
paid to him under sub-section (3). 

(6) When a defendant pays money into Court | 
this section, the Court shall give the defend- 
: t, and the receipt so given shall 
wquittance in the same manner and 


with the requisition, may decide the question as 
it thinks fit. ° i P 

(2) If the party institutes the suit in compli- ’ 
ance with the requisition, the Revenue Court 
Shall dispose of the proceeding pending before it 
in accordance with the tinal decision of the Civil 


Court of first instance or appeal, as the case may 
be. ; 


99. (1) If the presiding officer of a Civil or 

Power to refer to Chief Revenue Court in whicha 
Court questions as to suit has been instituted 
crhawaina i doubts whether he is’ pre- 
cluded by this Act from taking cognizance of the 
suit, he may tefer the matter through the Division- 
al Judge or Commissioner, or, if he is a Divisional 
Judge or Commissioner, directly to the Chief 
Court. , ; 

(2) On any such reference being made, the Chief 
Court may order the presiding officer either to 
proceed with the suit or to return the plaint for 
presentation in such other Court as it may in its 
order declare to be competent to take coguizanee 
of the suit. 


(8) The order of the Chief: Court on any cath 
_veferen¢e shall be conclusive as against persons 
who are not parties to the suit as well as against 
persons who are parties thereto, ~ 
of Chief Co ; 
to waite prosetings "100. (1) In either of the 
ia he ger bo following cases, namely 
(a) if it appears toa Civil Court that a Court 
under its control has determined a suit 
of a class mentioned in seetion 77 which 
under: the provisions of that section should 
have been -heard and determined by a 
Revenue Court, or 
(d) if it appears to a Revenue Court that a 
Court under its control has determined 
asuit which should haye been heard by a 
Civil Court, — 
the Civil Court or Revenue Court, as the ense 
may be, shall submit the record of the suit to the 
Chief Court. ; 
5/ 
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rusal of the record it a to | a Revenue-officer or Revenue Court of the same 
rhe but Cobre that the suit was so dekecaitied ora higher class, he shal] continue to exercise those 
in good faith, and that the parties have not been | powers in that other local | area, unless the Local 
rejudiced by the mistake as to jurisdiction, the | Government otherwise direets or has otherwise 
thief Court may order that the decree be regis- | directed, i 


i ; h had jurisdiction. ¢ 
tered in the Court which had jurisdictio Conferment.of.powers 205. (2) The Local Gov- 
(3) If it appears to the Chief Court, otherwise | of Revenue officer or ernment may confer on any 
than on submission of a record under sub-section | Revenue Court. person— 
(1), that a Civil Court under its control has deter- (a) all or any of the powers of a Financial Com- 
mined a suit of a class mentioned in section 77 iletiod Comiassestonie or Collector 
which under the provisions of that section should Gnidler ake provisions of this Act, or 


have been heard and determined by a Revenue mK 
Court, the Chief Court may pass any order which (2) all or any of the powers with which an 
it might have passed if the record had been sub- Assistant Collector of either grade is, 
mitted to it under that sub-section. or may be, invested under those provi- 
(4) With respect to any proceeding subse- erat 

quent to decree, the Chief Court may make such 
order for its registration in a Revenue Court or 
Civil Court as in the circumstances appears to be 
just and proper, ’ 


(5) An order of the Chief Court under this 
section shall be conclusive as against persons 
who were not parties to the suit or proceed- 
ing as well as against persons who were parties | 
thereto, and the decree’ or proceeding to which 
the order relates shall have effect as if it had 
been made or had by the Court in which the 
order has required it to, be registered. 

(6) The provisions of this section shall apply 
to any suit instituted on or after the first day of 
‘November, 1884, and to proceedings arising out 
of any such suit. 


























and may withdraw any powers so conferred, 


(2) A person on whom powers are conferred 
under sub-section (7) shall exercise those powers 
within such local limits and in such classes of ¢ases 
as the Loeal Government may direct, and, except 
as otherwise directed by the Local Government, 
shall for all purposes connected with. the exercise 
thereof be deemed a Financial Commissioner, Com- 
missioner, Collector or Assistant Collector, as the 
case may be. 


(3) Before conferring powers on the Judge of 
a Civil Court under sub-section (2), the Local 
Goverr msnt shall consult the Chief Court. 


(4) If any of the powers of a Collector under 
section 7%, section 79, ‘section 80 or section 
82 are conferred on an Assistant Collector, they 
shall, unless the Local Government by special 
order otherwise directs, be exercised by him subject 
to the control of the Collector. 


Miscellaneous. 


101. (1) An Assistant Collector may exercise 

Place of sitting his powers under this Act at 
: any place within the limits 

of the district in which he is employed. 

_ (2) Any other Revenue officer or Revenue Court 

may only exercise his or its powers under this Act 

within the local limits of his or its jurisdiction. 


106. (1) The Financial Commissioner, may, in 

Power for Financiat #2aition to the other rules 

Commissioner to make Which may be made by him 

rules, ' under this Act, make rules, 

consistent with this Act and 

any other enactment for the time being in force,— 
(a) determining, notwithstanding anything in | 

any record-of-rights, the number and 

amount of the instalments, and the times, 

by and at which rent is to be paid ; 


(4) for the guidance of Revenune-officers in 
determining, for the purposes of this Act, 
the amount of the land-revenue of any 
land ; valerie 

(c) prescribing, for all or any of the territories 
to which this Act extends, the periods 
during which, in proceedings held under 
this Act, a Revenue-officer or Revenue | 

‘ Court is not, except for reasons of 
to be recorded, to issue any process of 
arrest against a tenant or against a 
landowner who cultivates his own land ; 


(2) regulating the procedure in cases where per- 

sons are entitled to inspect seseadit ae 

‘ pesdarmpeste yea Revenue ova or to 
obtain copies of the same, and prescribi 

the fees payable for searches and ae 


ibing forms for such’ books, entries 
= gipetrr os, dete neti a Financial 
Commissioner thinks necessary to be kept, — 

i r is e-offices. or 


102. (1) The Financial Commissioner, with the 

approval of the Local Goy- 

Roligeys- ernment, shall publish in the 

“local official Gazette before the commencement of 

each calendar year a list of days to be observed ip 

that year as holidays by all or any Revenue-offi- 
cers and Revenue Courts. 


(2) A proeceding had before a Revenuc-officer 
or Revenue Court on a day specified in the list as 
a day to be observed by the officer or Court as a 
holiday shall not be invalid by reason only of its 
having been had on that day. 


103. When a Collector dies or is disabled from 
Discharge of dnties of performing his duties, the 
‘Collector dying or being olflicar who succeeds tem por- 
“disabled, avily to the chief executive 
administration of the district ander any orders 
which may be generally or specially ixsued 
by the Local Government in this behalf shall be 
deemed to be a Collector under this Act, 


i 104.” When a Revenue-officer of any class who, 
Retention of powers either as such or asa Reve- 
by) Revenue-olficers on nue Court, has under the 
rahe, foregoing provisivns. of this 
Act any powers to"be scesiak in any local area, 
_is transferred from that local area to another as 
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oe mjab Tenancy Bill, 
| (Chapter VII.—Jurisdiction and Procedure.—Sections 107-108. 


~The Schedule.). 


(f) declaring what shall be the language of any 

ad . of those ngs and Courts, and determin. 

ing in what cases persons practising in 

pio offices and Courts shall be mariied 

to address the presiding officers thereof in 
English ; and page 


y for the guidance of Revenue- 
# Oe iad other E oe in matters con- 
rare with the enforcement of this 


(2) Until rules are made under clause (a) of 
sub-section (1), rent shall be payable by: the in- 
stalments and at the times by and at abi it is 
now payable, : : 


(3) Rules made by the Financial Commissioner 
under this or any other section of this Act shall 
not take effect until they have been sanctioned by 
the Local Government. : 


107. The power to make ony rules under this 

Rules to be made after Act is subject to the control 
previous publication, of the Governor-General in 
Council, and to the condition of the rules being 
made after previous publication, 


108. All powers conferred by this Act on the 
Financial Commissioner ma 
Brn Nt yoshi be exercised from time to 
from time to time, time as occasion requires, 
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The following Report of the Select Committee on the Bill to amend and declare the 


2 pscenhengah 
ak 


Land-revenue Law. of the Punjab was presented to the Council of the Governor-General. : 


of India for the purpose of making Laws and Regulations on the 27th July, 1887: 


We, the undersigned, Members of the Select Committee to which the Bill'to amend and 
declare the Land-revenne Law of the ° 


From the Government of the Panjab, No. 45, dated 26th February, Punjab was referred, have considered 
1887, and fifty-three enclosures, the Bill and the pep ‘ “ i at the 
margin, and have now the honour to submit this our Report, with the Bill as revised by us 
annexed thereto. 


2. In January. last the Government of- the Punjab bs J parce a Committe Reo the ‘ 
report on the Bill with reference — 


presidency of Colonel Sir William Davies to sit at Lahore an 
to the opinions which had been submitted to that Government. This Committee, which we 
will hereafter refer to as-the Lahore Committee, submitted a report which has been most useful 
to us in revising the Bill, Having preliminarily considered the Bill in Caleutta with Sir 
William Davies, we had the Bill as amended by us there re-printed, and we have now 
considered and revised this re-print in Simla with the Hon’ble Colonel Wace, who succesded 
Sir William Davies in May last as Senior Financial Commissioner of the Punjab and has since 
been in charge of the Bill, : 
8. Where sections or Chapters are cited in italics at the commencement of any of the 
following paragraphs, they are, where the contrary is not stated, the sections and Chapters of 
. the Bill as introduced. : 


4. Section 1, sub-section (4).—This sub-section has been shortened with reference to 


section 4 of the General Clauses Act, 1557. 
5. ‘Section 2, sub-section (3).—We have left pending proceedings to the operation of 
. gection 6 of the General Clauses Act, 1868. as 
gt 6. . Section 38.—We have, on the suggestion of the Lahore Committee, substituted a 
separate section (section + of the Bill as revised) for the definition of “land ”, 

The report of that Committee has also suggested to us a revised-defiuition of “ village- 

cess’, and we have set forth at length definitions of certain expressions occurring in the 
’ Tenancy Bill, 

1. Chapter II.—We have transferred to the Tenancy Bill the provisions relating to the 
discharge by Revenue-officers and Revenue Courts of their functions under thate Bill. 

We have also, with the concurrence of the Local Government, adopted for the sake of con- 
venience the expressions “ Collector” and “ Assistant Collector” instead of “ Deputy Com- 
missioner” and “ subordinate Revenue-ofticer”’, and provided that Revenue-officers subordixate 

~ to the Collector shall be graded iv two classes only, Ce ee : 

In incorporating in the Bill the provisions of the Panjab Courts Act, 1SS81, relating to 
the appointment of a second Financial Commissioner we have revised thore provisions on the 
Jines of those sections of the North-Westera Provinces Land-revenue Act, 1873, which relate 
to the Board of Revenue. ‘ 

8. Section 19 (section 13 of Bill as revised).—As regards appeals, we have provided, at 
the suggestion of the Lahore Committee, that when an original order is modilied or reversed 
os “ al by the Collector the order made by the Commissioner on further appeal to him 
sha final. ; 


We have excepted appeals under sections 58 and 118 of the Bill as revised from the opera- 
tion of the general rule respecting the course of appeal. am ie, 

9, Section 23 (section 20 of Bill as rerised).—We have adapted the provisions of the Bill 
as introduced, respecting the service of processes through the post, to those of section 148 
of the Bengal Tenancy Act, 1885. 


We have also, on the analogy of section 30 of the Code of Civil Procedure, inde special 


provision for cases in which the persons to be summoned are so numerous that personal service © 


on all of them is not reasonably practicable. iy ‘ ; 
10. Section 26 (section 18 of Bill as revised)—We have struck out the words which 


ra farang . we ctitioners dependent te the permission of Revenue-officers. 
‘Where appears to us nothing in existin: ice which cannot be adequately provided 
by rules under section 17 of the Bill as satel ‘ : ; * oe “3 é ek 


11. Chapter IIJ.—At the suggestien of the Lahore Committee, we have propoeed d Pa : 


_ empower the Financial Commissioner to make rules to regulate the tm : 
mem adier ent of inémdérs, who in some districts ta of the eg apm 
that of zaildars. a ‘ ee 


ane WP hag 







the addition to section 85 (sectiqn 98 of the Bill 5 revised) 

retention of section 137 of the Bill.as Sotrodiaealll ise ae oi oats: 

_- We have added kéningos to the classes to whom section 87 (section. 
_— rovisdd) is to apply, and have proposed that any Gemice Alicatoue 
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whom the section applies shall be subject torrules to be made by the Financial Cominissioner 

‘in this bebalf.. A ‘iilspeMiciRinan St in special circumstances, allowed to perform his duties 

pr deputy, and the deputy in such a case usually receives part. of the emoluments of the 
dman, ai) ; ; ! by 


12. Chapter IV.—In revising this Chapter it has been our olsject. to continue, with as 
little alteration as possible, the provisions of the existing law, But we have so far altered 
those provisions as to give to all village-records the special evidential value which has hitherto 
been attached to a settlement-record only, The principal alterations will be found in sections 
33 and 44 of the Bill as revised, ie hi : 

18, Section 41 (section 82 of Bill as revised).—In connection with this section and 
section 58 (section 49 of the Bill as revised) we have proposed to transfer Chapter VI of the 
Punjab Courts Act, 1884, to this Bil as Chapter XI. 

Wa. Section 44 (section 44 of Dill as revised).—We have added after this section « 
section (section 45. of the Bill as revised) re-producing the substance of section 20 of the 
Punjab Land-revenue Act of 1871. , : ; 4 
“1d. Section 48 (section 145 of Bill'as revised,)—-We have made this section follow more 
closely the terms of section 66 of the North-Western Provinces Land-revenue Act, 1878, 
as amended by section 8 of the North-Western Provinces Land-revenue Act, 1579, providing , 
lowever, for the record not only of villuge-cesses which have been specially or generally 
approved by the Local Government but also, as suggested by the Chief Court, of those cesses 
the title to which has, before the passing of the proposed Act, been judicially established, ? 

16. Section 50 (Chapter IX of Bill as revised).—We have substituted for this section a 
separate chapter on Partition and have incorporated in it most of the rules now in force in the 
Punjab and some of the provisions of the North-Western Provinees Land-revenue Act, 1873. 
We have also, at the suggestion of the Luhore Committee, proposed to insert a section 
(section 150 of the Bill as revised) designed for the protection from encroachment. of land 
which has been reserved for the common purposes of co-sharers, 

1%. Section 135.—This section has become section 40 of ibe Bill as revised. ~ 


18. Seetion 565:—We have, at the suggesticn of the Lahore Committee, express ]¥. 
provided in section 147 of the Bill as revised for agreements substituting serviee for pay 
ment of land-revenue, and for the enforcement of ‘those agreements. Ji some parts of the 
Punjab, and especially in districts lying along the frontier, a portion of the land-revenue is 
remitted on coudition of the landowner rendering public service. : * 

We have farther in section 48 of the Bill as revised expressly declared all land to be Nable 
to be assessed to land-revenue, following in this respect the provisions of sections 45 and 100 
of the Bombay Land-revenue Coile,.1879. ‘ 

19.. Sections 56 and 57 (sections Gl and 62 of Bill as revised). —We have transferred 
these sections to the Chapter relating to eollection of land-revenue But we have omitted 
sub-section (3) of section 57 empowering the Deputy Commissioner to prevent the removal 
of produce, such a power appearing to us to be rendered unnecessat y by the-other provisions 
of the Bill, cS 

20. Seelim 62 (section 53 of Bill as revised).—We have incorporated in this section that 
portion of section 92 of the North-Western Provinces Land-revenue Act, 1873, which relates 
to the fixing of the period for which an assessment is to have eect. , 

21. After section 63 we have inserted a section (section 54 of the Bill as revise) in the 
terms.of section 38 of the Punjab Land-revenue Act of 1871. 

_ 22. . Section 65 (section 56 of Bill as revised).—We have provided in this section for flue. 
‘ tuating as well as fixed assessments, and required an assessment to be distributed hefore 
any instalment of it becomes payable. 

23. Section 67 (section 146 of Bill as revised).—We consider that fluctuating dues pay- 
able by an inferior to a superior landowner should ordinarily be liable to commutation only 
on the application of both the landowners: . ‘ 
2k Beetion 68 (section GO of Bill as revised) ~-We have proposed to restore the language 

_ of section 27 of the Punjab Land-revenue:Act of. 187]. ‘ : 
25. Section 73.—This section, ‘whieh would have authorised the levy of interest ow 
arrears of Jand-revenue, has met with much adverse criticism, and we have omitted it. ‘ 

26. Section 93.—We have omitted this section as asserting without sufficient necessity 
& principle which’ Would possibly “operate harshly in case of communities jointly responsible: 
for an assessment. ‘ tae 

27, Section 105 (section 96 of Bill as reviseid),—We have made it clear that a salu: 
discharges "ges an arrear only to the extent of the Bisa | of the sale, and, that any balance of | 
‘the arrear may be recovered from the defaulter oither by further proceedings under Chapter 

VI of the Bill or by such other lawful means as the Collector thinks fit,” 

28, . Section 107 (section 98 of Bill as revised). —We have removéd clause (7), because 
‘sums due-from an agent of the Collector would be recoverable as. an arrear of land-revenue 
under Act XI of 1550, 0 

__As regards clause (e) (clause (c) in Bill as revised), we have proposed that only those fées" 


ame ‘Wea edoondes aces betas land-revenue which are payalile for the use of or benefits derived: 





from works constructed by district boards or local boards for agricultural. purposes, é 
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_ At the suggestion of the Lahore Committee, we have added. a clause applying the provi- 
sions of the section to sums ba to the Government by a person who is surety for the 
payment of any sum recoverable as an arrear of land-revenue, “th : 

29. Section 108.—For this section we have substituted section 83 of the revised 
Tenancy Bill. , ° 

80. Chapter VITI.+We have, at the suggestion of the Lahore Committee aud with the 
concurrence of the Local Government, omitted the Chapter regarding village waste-lands, _ 


81. Chapter IX (Chapter VIII of Bill as revised).—We have added to this Chapter a 


section (section 109) suggested by section 123 of the Bombay Land-revenue Code, 1879, 
imposing on village-oflicers the duty of reporting to a Revenue-officer the destruction, injury 
or removal of survey-marks erected in their villages. 

32. We have inserted as Chapter X of the Bill as revised the rules which"have long been 
in force in the Punjab respecting references to arbitration in matters relating to the revenue, 
and, as already stated, we have re-produced in Chapter XI the substance of Chapter VI of the © 
Punjab Courts Act, 1884. ; 

83, Sections 123-125.—We have transferred to the Tenancy Bill so much of these 
sections as relates to the deposit of tent. : 

«84, Sections 126 and 127 (section 141 of Bill as revised).—At the suggestion ‘of the 
Lahore Committee, we have required the rules of the Financial Commissioner to be made 
with the concurrence of the Chief Court. i 

35, Section 129, sub-section (1) (section 156, sub-section (1), of Bilias revised),.—The 
statement of the matters iy which rules may be made under this sub-section in such 
detail as they are stated in clauses (/*) and (g) appears to us to be undesirable as being likely 
to lead to a narrower construction than is intended being placed on the last clause of the sub- 
section, " 

We have proposed by clause (c) of the sub-section to confer on the Financial Commissioner 
the power to make rules respecting the service and execution of processes issued by Revenue 
Courts which is at present vested in the Chief Court under section 20 of the Court-fees. Act, 


86. Section 181.—The substance of this section has, with reference to section 6 of the 
General Clauses Act, 1887, been incorporated in section 156 of the Bill as revised.” ; 
87. Section 133.—It appears to us that this section will find a more appropriate place 
in some law of general application than in this Bill. Pl 
38. Section 136 (seotion 149 of Bill as revised).—We have proposed to give power to 
compel the attendance of a person within the limits of an estate in which he holds or culti- 
vates land, «ven though he does not reside there. ’ 
39, Section 138.—This section has, in a slightly modified form, become section 84 of 
the revised Tenancy Bill. ’ 
40, We have added to the Bill as revised the following among other sections, namely :— 
(a) section 99, respecting the application of Chapter VI to the collection of sums 
recoverable as arrears of land-revenue ; : z 
(b) seotion 142, respecting the attachment of assigned land-revenue ; ; 
(c) section 143 (section 127, sub-section (2), of “Bilt as introduced), respecting the 
preservation of attached produce ; : 
(d) section 148, respecting the recovery of the cost of assessing assigned land- 
. revenue ; - F “+ 
; (e) section 152, respecting the award of costs by Revenue-officers; and : 
‘ (ff) section 153 (section 20, sub-section (2), of Bill as introduced), respecting the 
computation of periods for appeals and applications for review of judgment. 
41, The publication ordered by the Council has been made as follows ;— : 


In English. 


G@arotte. , Date. 
Gazette of India ahi. Sento «17th, 24th and 81st July, 1886, 
TPru,ab Government Gasette ... vee + 22nd and 29th July, and 5th August, 1886, 
j In the Vernacular, ° s 4 
Province. ; Language. — Date. . ‘ 
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"49, We think that the measure has been so altered as to require re-publication, and we 
recommend that it be Ry ayes with this Report, for general information, in the Gazette of 
¢ Punjab Government Gazette in English and Urdu. 


RV E. G. WACE. 
ih MOURNING hick 
Es bes _ ANDREW R, SCOBLE. 
. PO a i pe 


The 97th July, 1687, - J, W. QUINTON, 
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and other matters relating to land and the liabilities 
incident thereto; It is hereby enucted as. fol- 


lows. :— 





CHAPTER I, 
Previminany. 


1. (1) This Act may be 
called the Punjab Land- 
revenue Act, 1887. 


(2) It extends to the terr'tories for the time 
being administered by the Lieutenant-Governor 
of the Punjab, including the pargana of Spiti, 
but not so as to affect, otherwise than as express- 
ly provided by this Act, any Regulation in force 
under the provisions of the Statute 83 Victoria, 
chapter 3, section 1, in any portion of those ter- 
ritories ; and 

(8) It shall-come into force on such date as the 
Local Government, with the previous sanction of 
the Governor-General in Council, may by notifi- 
cation appoint in this behalf, 


(4) Any power conferred by this Act on the 
Financial Commissioner to make rules, and on the 
Local Government to sanetion them, may be 
exercised at any time after the passing of this 
Act, but.a rule so made shall not take effect till 
the commencement of this Act. = 


2. (1) The 


* Repeal, 
column thereof. 


‘Title, extent and com- 
mencement, 


enactments mentioned in the 
schedule ave repealed to the 
extent specified in the third 


(2) But all rules, appointments, assessments 
and transfers made, notifications and proclamations 
issued, authorities and powers conferred, farms 
and leases granted, records.of-rights and other 
records framed, revised or confirmed, rights 
acquired, liabilities incurred, times and places 
appointed and other things done. under any of 
the repealed enuctntents shall, so far as may be, 
be deemed to have been respectively made, 
issued, conferred, granted, framed, revised, con- 
firmed, acquired, incurred, appointed and done 
under this Act. 

(3) Any enactment or document referring to 
any enactment hereby repealed shall be construed 
as referring to this Act. 


8. In this Act, unless there is something 
repugnant in the subject or 
context,— 

(1) “estate” means any area— ‘ 

(2) for which a separate record-of-rights has 
been made ; or : ‘ 

(4) which has been separately assess d to lend- 
revenue, or would have been so assessed 
if the land-revenue had not been. released, 
compvunded for or redeemed; or 

» (ce) which the, Local Government may, by 
general rule or special order, declare to be 
an estate: : 

(2) “holding” means'a’share or portion of dn 
estate held by one landowner .or jointly by two 
or more landowners = ; 

(3) “pay”, with its grammatical variations 
and cognate expressions, includes, when used with 
reference to rent, “deliver” and “ render”, with 
their grammatical variations and cognate express 
sions: / mes 
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(4) “tenant” means a person who holds land 
under another person, and is, or but for a special 
contract would be, liable to pay rent for that land 
to that otber person, but it does not include— 

(a) an inferior landowner, or 


(b) a mortgagee of the rights of a landowner, 
or 

(¢) a person to whom a holding has been 
transferred, or an estate or holding has 
been let in farm, under this Act for the 
recovery of an arrear of land-revenue or 
of a sum recoverable as such an arrear, or 


(d) a person who takes from the Government 

a lease of unoccupied land for the purpose 

+ of sub-letting it: } 

(5) “landlord” means a person under whom 

a tenant holds land, and to whom the tenant is, 

or but for a special contract would be, liable to 
pay rent for that land: 

(6) “rent” means whatever is payable in 
money, kind or service by a tenant on account of 
the use or oceupation of land held by him : 

(7) “tenancy” means a parcel of land held by 
4 tenant under one lease or one set of conditions; 

(8) “landowner” does not include a tenant or 
an assignee of land-revenue, but does include a 
person to whom a_ holding has been transferred, 
oran estate or holding has been let in farm, 
under this Act for the recovery of an arrear of 
land-revenue or of a’sum recoverable as such an 
arrear, and every other person not hereinbefore in 
this clause mentioned who is in possession of an 
estate or any share or portion thereof, or in the 
enjoyment of any part of the profits of ay estate: 


re 
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(9) “land-revenue” includes assigned land- 
revenue and sums payable in respect of land, by 
way of quit-rent or of commutation for service, 
to the Government or to a person to whom the 
Government has assigned the right to receive 
the payment : 

(10) “arrear of land-revenue” means land- 
revenue which remains unpaid after the date on 
which it becomes payable : 

_ (11) “rates and cesses” means rates and cesses 
which are primarily payable by landowners, and 
includes— ¢ 

(a) the local rate, if any, payable under the 
Punjab Local Rates Act, 1878; 

(2) the local rate, if any, payable under the 
Punjab District Boards Act, 1883, and 
any fee leviable under section 33 of that 
Act from landowners for the use of or 
benefits derived from such works as are 
referred to in section 20, clauses (i) and 
(j), of that Act; ‘ 

(2) =y, annual rate chargeable on owners of 

nds under section 59 of the Northern 
IT of 1873. India Canal and Drainage Act, 1873; « 
_. (d) the zaildari and village-officers’ cesses; and 

+ (¢) sums payable on aceount of village-expenses ; 

(12) “defaulter” means a person liable for 
an arrear of | evenue, and includes a person 
who is responsibleas surety for the payment of 
the arrear:; » > 

_ (18) “village-officer ” means. a chief-headman 
» headman or patwéri; i POSSE : 

(14) “villa ” includes any cess, contribu- | 
tion or due w ‘ich is customarily leviable within — 











an estate and is neither a payment for the use of 
private property or for personal service nor 
imposed by or under any enactment for the time 
being in force : 


(15) “ Revenue-officer”, in any provision of 
this Act, means a Revenue-officer having: author- 
ity under this Act to discharge the functions of a 
Revenne-officer under that provision: — 


(16) “agricultural year ” means the year com- 
mencing on the sixteenth day of June, or on such 
other date as the Local Government may by noti- 
fication appoint for any local area : 


(17) “ineumbrance” means a charge upon or 
claim agiinst land arising out of a private grant 
or contract : : 


prac- 


(18) “legal practitioner” means any legal 
titioner within the meaning of the Tegal Biko: 
tioners Act, 1879, except a mulkhtéar ; XVIII of 


Soy! “survey-mark” includes boundary-mark : ve 
an 


(20) “notification” means a notification pub- 
lished by authority of the Local Government in 
the official Gazette. 


4. (1) Except so faras may be necessary for the 

Exclusion of certain Tecord, recovery and adminis- 
land from operation of tration of village-cesses, 
Act. nothing in this Act applies 
to land which is occupied as the site of a town or 
village and is not assessed to land-revenue, 


(2) A Revenue-officer may define for the pur- 
poses of this Act the limits of any such land, 

5. The Local Government may vary the limits 

Power to vary limite. Of the tahsils, districts and 
and alter number of tah- ivisions into which the ter- 
sils, districts and divi- yitories administered by it 
pessane are divided, and may alter 
the number of ‘those tahsils and, with the pre- 
vious sanction of the Governor-General in 
Council, the number of those districts and divi- 
sions. 


CHAPTER Il. 
Revenvs-orricers, 


Classes anil Powers. 
6. (1) There shall be the following classes 
Classes of Revenue. ©! Revenue-officers, name- 
officers, ly ears 
(2) the Financial Commissioner ; 
(6) the Commissioner; i 
(c) the Deputy Commissioner, hereinafter refer- 
red to as the Collector; : 
(d) the Assistant Collector éf the first grade ; 
an , p J 
(¢) the Assistant Collector of the second ‘grade, 
(2) The Local Government may appoint any 
Assistant Commissioner, Extra Assistant Commis- 
sioner or Tahsildér to be an Assistant Collector 
of the first or of the second grade, as it thinks fit, 
and any Naib-tahsildér to be an Assistant Collec. 
tor of the second grade, ss aime ae 










(3) Appointments under sub-section (2) shall 
be by notifieation, and may be of pyrostan Soar 
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(4) Subject to the provisions of this Act. the 
jurisdiction of the Financial Commissioner extends 
to the whole of the territories for the time being 
administered by the Lientenant-Governor of the 
Punjab, and of Commissioners and of. Collectors 
and Assistant Collectors to the divisions and 
districts pompecsisely in which they, are for the 
time heing employed. 


%. (2) There shall be one or more Financial 
: Commissioners, who shall 
PS scmmepanan be appointed, and may be 
eu removed, by the Local 
Government with the previous sanction of the 
Governor-General in Council. 


(2) Where more Financial Commissioners than 
one have been appointed, the Local Government 
may make rules as to the distribution among 
them of business under this or any other Act, 
and by those rules require any case or class or 
classes of cases to be considered and disposed of 
by the Financial Commissioners collectively. 


(3) When there is a difference of opinion 
among the Financial Commissioners as to any 
decree or order to be made in a ease which they 
are required by rales under the last foregoing 
sub-section to consider and dispose of collectively, 
the following rules shall apply, namely :— 


(a) where the case is an appeal or a case on 
review or revision, it shall be decided in 
accordance with the opinion of the 
majority of the Financial Commissioners, 
or, if there is no such majority which 
concurs in a decision. modifying or 
reversing the decree or order under appeal, 

“review or revision, that decree or order 
shall be affirmed: and 


(4) where the case is not an appeal or a case 
on review or revision, the matter respect- 
ing which there is the difference of 
opinion shall be referred to the Local 
Government for decision, and the decision 
of that Government with respect thereto 


shall be final. 


(4) The expression “Tinancial Commissioner ” 
in this or any other Act shall, when there are 
more Financial Commissioners than one, be con- 
strued as meaning one or more of the Financial 
Commissionérs as the rules for the time being in 
force under sub-section (2) may require, 


Commis. 


(5) The second Financial Commissioner ap- 
pointed under section 52 of the Punjab Courts 
Act, 1884, shall be deemed to have had jurisdic- 


XVII of tion on and after the first day of November, 1884, 
1884, 


to make any decree ur order or dispose of any 
other business which might have been made cr 


disposed of by. the other Financial Commis- 


sioner, 


8. Commissioners, Deputy Commissioners, As- 


a of Com- Sistant Commissioners and 
sidenmucntehe uty, Extra Assistant Commis- 
it and ti i int- 
perused a Ae shall be appoint 


9. The Local Government shall fix the num- 
¥ tment of Twh- ber of ‘Tahsilddrs and Nuib- 
Saale cuntaele-Utiebstahetiaére to. be appointed, 

; andthe Financial | Com- 


and may be removed by 


wy 


Wahen id 4+ 











_ missioner may make rules for their appointment | 
Ripe gry mt et nt 


10. Except where the class of the Revenue- 

Powers of Reyenne- Officer by whom any  func- 

sts) ¢ tion is to be discharged is 

specified in this Act, the 

Local Government may by notification deter 

mine the funetions to be discharged under this 
Act by any class of Revenue-oflicers. 


Administrative Control, 


11. (1) The Financial Commissioner shall be 

Superiutendence and subject to the control of the 
control of Revenue-offi- Local Government, 
cers, 

(2) The general superintendence and control 
over all other Revenue-officers. shall be vested in, 
and all such officers shall be subordinate to, the 
Financial Commissioner, 


(2) Subject to the general superintendence and 
eontrol of the Financial Commissioner, a Com- 
missioner shall control all other Revenue-oflicers 
in his division. . 

(4) Subject asaforesaid and to the control of 
the Commissioner, a Collector shall control all 
other Revenue-officers in his district, 


12. (1) The Financial Commissioner or a Com- 

Power to distribute missioner or Collector may by 
basiness and withdraw written order distribute, in 
and transfer cases, such manner as he thinks fit, 
any business cognizable by any Revenue-officer 
under his control. 

(2) The Financial Commissioner or ‘a Commis- 
sioner or Collector may withdraw any case pend- 
ing before any Revenne-olficer under his control, 
and either dispose of it himself, or by written 
order refer it for disposal to any other Revenue- 
officer under his control. 


(3) An order under sub-section (1) or sub-gec- 
tion (2) shall not empower any officer to exercise 
any powers or deal with any business which he 
would not be competent to exercise or deal with 
within the local limits of his own jurisdiction. 


Appeal, Review and Revision, 


13. Save as otherwise provided by this Act, an 
appeal shall lie from an ori- 
ginal or appellate order of 
a Revenue-oflicer as follows, namely ;— . 
(4) to the Collector when the order is made 
by an Assistant Collector of either 
grade ; , 
(6) to the Commissioner when the order is 
made by a Collector ; 


(c) to the Financial Commissioner when the 
order is made by a Commissioner : 


Provided that— 


(i) when an original order is confirmed on first 
appeal, a further appeal shall not lie; 


(ii) when any such order is modified or reversed 
on appeal by’ the Collector, the order 
made by the Commissioner on further 
appeal, if any, to him sliall be final. 


14. Save as otherwise rte “by this’ Act, 
, the period of limitation for 
Limitation for appeals. an appeal under the last 
foregoing séction shall run from the date of the 
order appealed against, and shal be as follows, 
that is to say :— ; 
_(@) when the appeal lies to the Collector— 
thirty days 5 


Appeals, 
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(2) when the appeal lies to the Commiesioner— 
sixty days ; 

(c) when the appeal lies to the Financial Com- 
missioner—ninety days. 


15. (1) A Revenue-officer may, either of bis 
own motion or.on the appli- 
cation of any party interest- 
ed, review, and on so review- 
ing modify, reverse or confirm, any order passed 
by himself or by any of his predecessors in office : 


Provided as follows :— 


(a) when a Commissioner or Collector thinks it 
necessary to review any order’ which he 
has not himself passed, and when a 
Revenue-oflicer of a class below that of Col- 
lector proposes to teview any order, 
whether passed by himself or by any of 
his predecessors in vflice, he shall first ob- 
tain the sanction of the Revenue-cfficer to 
whose control he is immediately subject ; 

(2) an application for review of an order shall 
not be entertained unless it is made with- 
in ninety days from the passing of the 
order, or unless the applicant satisfies the 
Reyenue-oflicer that he had sutlicient 
cause for not making fhe application 
within that period ; 

(c) an order shall not be modified or reversed 
unless reasonable notice has been given 
to the parties affected thereby to appear 
and be heard in support of the order; 

(d) an order against which an appeal has been 
preferred shall not be reviewed.’ 

(2) For the purposes of this section, the Collector 
shall be deemed to be the successor in office of any 
Revenue-oflicer of a lower class who has left the 
district or has ceased to exercise powers as a 
Revenue-officer, and to whom there is no successor 
in office. 


(3) An appea 


Review by Revenue- 
officers, 


} shall not lie from an order re- 
fusing to review or confirming on review a pre- 
vious order. 


16. (1) The Financial Commissioner may at 

Power to-call for, exe  @BY time call for the record 

amine and revise pro- of any case pending before, 

cvedings of Kevenue- or disposed of by, any Reve- 

ae: nue-ollicer subordinate: to 
him. 

(2) A Commissioner or Collector may call for 


the record of any case pending before, or disposed 


of by, any Revenue-officer under his control, 


_ (2) Ii in any case in which a Commissioner or 
Collector has called for a record he is of opinion 
that the proceedings taken or order-made should 
be modihed or reversed, he shall report the case 
with his opinion thereon for the orders of the 
Financial Commissioner. 


(4) The Financial Commissioner may in any 







Power to make rules c su 
‘ws topoosturs, regulating the procedure of | di 


ease called for by himself under sub-section (1) 


"or reported to him under sub-section (3) pass such 


order as he thinks {it: 
Provided that he shall vot under this section 
ss an order affecting any question of right 


_ between private persons without giving those 
‘persons an anpentdliliy: of being beast, ¥ 
Singh: 0. +) SS Rammdeanas! eae 


17. (2) ‘The Local Government may make rules 
consistent with this Act for. 


Revenue-officers under this Act in cases in which 
a procedure is not prescribed by this Act. 
(2) The rules may provide, among other matters, 
for the mode of enforcing orders of ejectrrent from, 
and delivery of possession of, immoveable | proper- 
ty, and rules providing for those matters may con- | 
fer on a Revenue-officer all or any of ‘the powers — 
in regard to eontempts, resistance and the like - 
which a Civil Court may exereise in the execution 
ofa decree whereby it has adjudged ejectment 
from, or delivery of possession of, such property. —- 
(3) Subject to the rules under this section, & 


" Revenue-oflicer. may refer any case which he is 


‘empowered to dispose of under this Act to another 
Revenue-oflicer for investigation and report, and 
may decide the case upon the report. 


18. (1) Appearances before a Revenue-officer, and 
Perions by whom ap- applications to and acts to 
pearances wnd applica- he done’ before him, under 


tions made . 
bafure unt to Revenue, this Act may be made or 
ofticers, done— 


(a) by the parties themselves, or 


(4) by their recognized agents or a legal prac- 

titioner : : 

Provided that the employment of a recognized 
agent or legal practitioner shall not excuse the 
personal attendance of a party to any proceeding 
in any case in which personal attendance is 
specially required by an order of the officer, 

(2) For the purposes of sub-section (1), recog- . 
nized agents shall be such persons as the. Local 
Government may by notification declare in this 
behalf. 


(3) The fees of a legal practitioner shall not be 
allowed as costs in any proceeding before a Reve- 
nue-otlicer uuder this Act unless that officer con- 
siders, for reasons tu be recorded by him in writ- 
ing, that the fees should be allowed. 


19. (1) A Revenue-officer may summon any 
person whuse attendance he 
considers necessary for the 
purpose of any business be- 
fore him.as a Revenue-olliger, 


(2) A person so summoned shall be bound to 
appear at the time and place mentioned in the 
summons in person or, if the summons so allows, 
by his recognized agent or a legal practitioner. | 

(3) The person attending in obedience to the 
summons shall state the truth upon any matter 
respecting which he is examined or makes  state- 
ments, and produce such documents’ and other 
things relating to any such matter as the Revenue- 
officer may require. ; 


Power of Revenue-ofi- 
ver to sammon persons. 


20. (1) A simmons issued hy a Reyenue-officer 
Mode of ‘tordige of oo * a abe 
i a) personally on the’ ; 
GIB DAES: to whom it i ee PFO. or 
fuiling him on (4) his recognized agent or (c) an 
cadult male member of his family usually residing 
with him. ete. , cn Bie 
(2) If service cannot be so made, or_ if accept- 
ance of service so made is refused, the summons 
may be served by posting a copy thereof at the 
usual or last known Pacer residence of the perso! 


son 
to whom it is addressed, or, if that person does 
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on some conspicuous place in or near the estate 
wherein the land is situate. 


(8) Ifthe summons relates to a ense in which 
persons having the same interest are so numerous 
that personal service on all of them is not) reason- 
ably practicable, it may, if the Revenue-cfficer so 
directs, be served by delivery of a copy thereof to 
such of those persons'as the Revenue-officer nomi- 
nates in this behalf and by proclamation of the 
cvhtents thereof for the information of the other 
persons interested. 


(4) A summons may, if the Revenue-officer so 
directs, be served. on the. person named. therein, 
either in addition to, or in substitution for, any 
other mode of service, by forwarding the summons 
by post in a letter addressed to the person and 
registered under Part ILL of the Indian Post 
Office Act, 1866. 

(5) When a summons is so forwarded in a 
letter and it is proved that the letter was proper- 
ly addressed and duly posted and registered, the 
Revenue-officer may presume that the summons 
was served at the time when the letter would be 
dclivered in the ordinary course of post. 


21. A notice, order or proclamation, or copy 

Mode of service of Of any such document, issued 
notice, order or proclam- by a Revenue-officer for ser- 
ation or copy thereof, = -vice'on any perscn shill be 
served in the manner provided in the last foregoing 
section for the service of a summons, 


22. When a proclamation relating to any land 

Mode of making pro- is issued bya Revenue-oflicer, 
elwmation. it shall, in addition to any 
other mode of publication which may be prescribed 
inary provision of this Act, be made by beat of 
drum or other customary method, and by the 
posting of a copy thereof on a conspicuous place 
in or near the land to which it. relates. 


Supplemental Provisions. 


23. (1) An Assistant Collector may exercise 
his powers under this Act at 
any place within the limits 
of the district in which he is employed. 

(2) Any ‘other Revenue-officer may only exer- 
cise hig powers under this Act within the local 
limits of his jurisdiction, 


Place of sitting. 


24. (1) The Financial Commissioner, with the 
dtolide approval of the Local Goy- 
yeaa’ ernment, shall publish in the 
local official Gazette before the commencement of 
each calendar year a list of days to be observed in 
that year as holidays by all orany Revenue-ofticers. 
(2) A proceeding bad before a Revenue-officer 
ona day specified in the list as a day to be observed 


-by him as a holiday shall not be invalid by 


- reason only of its having been had on that day, 


: w 86: When's 
sug ieennion st Powers foregoing provisions of this 






25. Whena Collector dies or is disabled from 
‘Disc! of of performing his duties, the 
Collector dying being acdaleticcaas tempora- 
Gienbhe a rily to the chief executive 
al of the district a vi ei 
which may be generally or specially issued by the 
Local Government in thie behalf shall be deemed 
tobe a Collector under this Act, 
evel fficer 
has been invested under the 


of any class who 


Act with | wers to 
cerca inaly toe 


Sy 
ay 


As ie he 
’ 


deemed to have been lawfully imposed 


is transferred from that local area to another as 


a Revenne-officer of the same or a higher class, ° 


he shall continue to exercise those powers in that 


other loval area unless the Loval Government - 


otherwise directs or has otherwise directed. 


. (1) The Local Gov- 
Conferment of powers a7 "SS 3 
of Revenne-vilicer, 


person— 
(2) all or any of the powers cf a Financial 


Commissioner, Commissioner or Collector 


under this Act, or 


(4) all or any of the powers with which an 
Assistant Collector may be invested 
_ thereunder, 


and may withdraw any powers so conferred. 


(2?) Any person on whom powers are conferred 
under this section’ shall exercise those powers 
within such local limits and in such classes of 
cases as the Local Government may direct, and, 
except as otherwise directed by the Local “Gov- 
ernment, shall for all purposes connected with the 
exercise thereof be deemed to be a Financial 


109. 


ernment may coufer on any - 


Commissioner, Commissioner, Collector or Assist- 


ant Collector, as the case may be, 


(8) If any of the powers of a Collector under 


this Act are conferred on an Assistant Collector, 
they shall, unless the Local Government by special 
order otherwise directs, be exercised by him subject 
to the control of the Collector. 


—_— 


CHAPTER III, 


Kinéwaos, Zatnphns, Inkupirs anp Vitwace- 
OFFICERS, 


28. (1) The Financial Commissioner may make 

Rules respecting ki. Tules to regulate the ap- 
ningos, zaildirs, inim. Pointment, duties, emolu- 
dars and village-officers. ments, punishment, suspen- 
sion and removal of kéndngos, zaildérs, inamdars 
and village-officers. 

(2) Rules under sub-section (1) may direct 
that the emoluments of a zaildir, inémdar or 
village-oflicer shall be such: a percentage payable 
out of the land-revenue as may be prescribed 
by the rules, and that, where the land-revenue 
has been released, compounded for or redeemed, 
the percentage shall be a charge payable by the 
person who would be liable for the land-revenue 


if it had not been released, compounded for or. 


redeemed, 


29. (1) The Local Government may by noti- » 


fication impose on any estate, 
or on all or 
in any local area, a cess, 
officers’ cess, at a rate not exceeding one anna 
for every rupee of the annual value, for remuner- 


Village-officers’ cess, . 


ating village-officers. and for defraying other ~ 


expenditure directly connected with the supervision 


of those officers or with the performance of their * 


duties, ; 


(2) “Annual value” in the last foregoing sub- 
section has the meaning assigned to that expres- 
sion in the Punjab District Boards Act, 1883, 

(8) The Financial Commissioner. may make 
rules for the collection, 
of the village-officers’ cess, 

(4) All cesses now levied in any local area for 
the purposes mentioned in sub-section (1) shall be 
and shall, 


any estates ’ 
to be called the village. ° 


contro] and expenditure” 


Ree a. 
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until the village-officers’ cess is imposed in that 
local area under that sub-seetion, be deemed to be 
Jawfully Jeviable and, for the purposes of this sec- 
tion, to be that cess. 


80. (7) The emoluments of a kantingo, zaillér, 

inédmdér or  village-oflicer 

mea Cee on iiaehs shall not be liable to attach- 

remuneration of kanim- ment in execution of a decree 

Fou walldérs indmdécs op order of any Civil or 
e - Revenue Court. 


(2) An assignment of, or charge on, or an 
Pgreement to assign or charge, any such emoln- 
ments shall be void unless it is authorised by 
rules made by the Financial Commissivner in this 
behalf. 


CHAPTER IV. 
Reconps. 


Records-of-rights and Annual Records. 

31. (1) Save as otherwise provided by this 

Revord-of-rights and Chapter, there shall be a 
Aocumente included record-of-righ' fur each 
therein. estate, ‘ 

(2) The record-of-rights for an estate shal] 
include the following documents, namely : 

(a) statements showing, so far as may be praec- 

ticable,— 

(i) the persons who are landowners, tenants 

. or assignees of Jand-reyenue in the 
estate, er who are entitled to receive 
any of the rents, profits or produce of 
the estate ; 

(ii) the nature an! extent of the interests 
of those persons, and the conditions 
and liabilities attaching thereto ; and 

(iii) the rent, land-revenue, rates, cesses or 
other payments due from and to each 
of these. persons and to. the Govern- 
ment ; 

(2) a statement of customs respecting rights 
and ‘liabilities in the estate ; : 

(c) a map of the estate ; and 

(¢) such other documents as the Finaneial 

Commissioner may, with the previous 

‘sanction of the Local Government, pre- 

seribe, 

82. (1) When it appears to the Local Govern- 
Ms a ment that a record-of- 
ad righ rights for an estate, does 
2 sg not exist, or that the 
existing record-of-rights for an estate requires 
special revision, the Local Government may, by. 
notification direct that a record-of-rights be made 
or that, the record-of-rights be specially revised, 

as the ease may be. 


(2) The notification may direet that records-of- |, 


riglits shall, be made’ or. specially revised. for all 
oy any estates in any local avea, ; 3 
(3) A vecord-of-righits, mate or specially. revised 
for an estate under this section shall ts deemed 
to be the record-of-rights for the estate, but 
shall not affect any’ presumption in favour of 
the Government which has already avisen from 





any previous record-of-rights, ion, 

83, (1) The Collector shall cause to be\prepar- | 36. (Z) If during the making, revision. or 

ai: tg Lofeach'| pereriiination of dispates, Paration of any — 
ric _ estate yearly, or at such | eee ovine the 7 


venue and vecupancy- 








other intervals as. the Financial. Commissioner 
may prescribe, an edition of the record-of-rights 
amended in accordance with the provisions of this 
Chapter. d 

(2) This edition of the record-of-rights shall 
be called the annual record for the estate, and 
shall comprise the statements mentioned in sub. 
section (2), clause (a), of section 31 and such other 
documents, if any, as the Financial Commissioner 
may, with the previous “sanction of the Loeak 
Government, prescribe. i 

(3) For the purposes of the p jon of the 
annual record, the Colleetor shall eause to be 
kept up by the patwari of each estate a register’ 
of mutations and such other registers as the: 
Financial Commissioner may prescribe. 


Procedure for making Record’. 
84. (1) Any person acquiring, by  inheritanee,. 
purchase, mortgage, gift or 
otherwise, any right in 
an estate as a lundowner, 
assignee of land-revenue or, 
tenant having a right of, 
oecupancy, shall report his 
right to the’ patwéri of the 


Making of that port 
of, the ananal revord 
which relates to laud- 
owners, assignees of re- 


tenants, 


acquisition of the 
estate, 

(2) Tf the person acqu'ting the right is a’ 
minor or otherwise disqualified, his guardian cx 
other person having charge of his property shall 
make the report to the patwari. 

(3) The patwari shall enter in his» register of 
mutations every report made to: himvunder sub- 
section (1) or sub-section (2), and shall also 
make an entry therein respecting the acquisition 
of any such right asiaforesaid which he has reascm 
to believe to have taken place and of which a 
report should have been made to-him under one or 
other of those sub-sections.and has nut been so 
made, 

(4 A Revenue-officer shall from time to time 
inguire into the correctness of all entries’ in the 
register of mutations and 'into all suchacquisitions 
as aforesaid coming to his: knowledge of which, 
under the foregoing sub-sections, report should 
have been made to the patwairi and entry made in 
that register, and shalk in each ease. maka such 
order as he thinks fit with respect to the entry-in ° 
the annual record of the right, acquired: 4 

(5) Such an. entry shall be made by the inser: 
tion inthat record of a description of the right 
acquired and by the omission from that record of. 
any entry ia any record previously prepared which » 
by reason of the acquisition has ceased to be correct.’ 


35. The acquisition of wri interest in land other 
than a right referred to’ 
Maki f that F ° > 
the ended vakeont dh rithke! _ sub-section (1) of the 
lutes-to other persous: last foregoing section ‘ 


ies 
(a) if it is undisputed, be recorded hy the 
patwiri in such manner as the Financial: 
Commissioner may by rales in this behalf’ 
preseribe; and, ies eae 
() if it is disputed, be entered by the patwari- 
in the register of mutations and dealt 
with in the manner in sub. 
sontione (4) and (6) of the last. foregoing 
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* inquiry under this Chapter a dispute arises as 
to any matter of which am entry is to be made 
ina record or in a register of mutations, a 
Revenue-officer may of his own motion, or on the 
application of any party interested, but subject 
to the provisions of the next following seetion, 
and after such inquiry as he thinks fit, determine 
the entry to be made as to that matter. 


(2; 1f in any such dispute the Revenne- 
officer is unable to satisfy himself as to which 
of the parties thereto is in possession of any pro- 
perty to which the dispute relates, he shall as- 
certain by summary inquiry who is the person 
best entitled to the property, and shall by order 
direct that that person be put in possession there- 
of, and that an entry in accordance with that order 
be made in the record or register. 


(3) A direction of a Revenue-oMficer under 
sub-section (2) shall be svbject to any decree or 
order which may be subsequently passed by any 
Court of competent jurisdiction. 


87, Entries in records-of-rights or in annual 

Restrictions on varia. Tecords, except entries made 

tion of entries iu records. In annual records by patwa- 

ris under clause (a) of section 

35 with rerpect to undisputed acquisitions of inter- 

ests referred to in that section, shall not be varied 
in subsequent reeords otherwise than by— 


(a) muking entries in accordance with facts 
proved or admitted to have occurred ; 

(2) making sueh entries as are agreed to by 
all the parties interested therein or are 
supported by a deeree or order binding 
on those parties ; 

(c) making new maps where it is necessary 
to make them, 


88. (7) The Local Government may fix a seale 

Mutation-fecs of fees for all or any classes 

of entries in any reeord or 

register under this Chapter and for copies of any 
such entries. 


(2) A fee in respect of an entry shall be pay- 
able by the person in whose favour .the entry ‘is 
made, 


39. Any person neglecting to make the re- 


ons Si Reba within three months from 
veh peleiedltte lca” the date of his acquisition 
tion Sb. of a right referred to in 


that section shall be liable, 
at the diseretion of the Collector, to a fine not 
exceeding five times the amount of the fee which 
would have been payable aceording to the’ scale 
fixed under the last foregoing section if the acqui- 
sition of the right had been reported immediately 
after its pint g 


40. Any person whose riglits, interests: ‘or 

Oblization to furnish i@bilities are required to be 
information necessary entered inany record under 
for the preparation of this Chapter shall be bound 
bsaecmec OWE : to furnish, on the -requisi- 
tion of any Revenue-olficur or village-otticer 
engaged in compiling the record, all information 
necessary for the correct compilation thereof. 


Rights of the Government and presumptions with 
respect thereto and to other matters. 
41. All mines of rated oo and all earth, 
Rights of the Govern. oil and gold-washings, s' 
ra BE 0 wacom miny be deemed to be the property 
erals, ie of the Government, the 


port required by -secticn 34. 


Government shall have all 


powers necessary for 
‘| the prop»r enjoyment of its 


right thereto, 


42, (J) When in any record-of-rights come 
pleted before the eighteenth 
day of November, 1871, it 
is not expressly provided 
that any forest, quarry, un- 
claimed, unoccupied, deserted or waste land, spons 
taneous produce or other accessory interest in land 
belongs to the landowners, it shall be presumed to 
belong to the Government, 


(2?) When in any record-of-rights completed 
after that date it is not expressly provided that 
any forest or quarry or any such land or interest 
belongs to. the Government, it shall be presum- 
ed to belong to the landowners. 


(8) The presumption created hy sub-section 
(1) may be rebutted by showing— 

(a) from the reeord or report made by the 
assessing ollicer at. the time of assess 
ment, or 

(2) if the reeord or report is silent, then from 
a comparison between the assessment 
of villages in whieh there existed, and 
the assessmeit of villages of similar 
character in which there did not exist, 
any forest or quarry, or any such land or 
interest, 

that the forest, quarry, land or interest: was taken 


into account in the assessment - of the land. 
revenue, 


(4) Until the presumption is so rebutted, the 


forest, quarry, land or interest sliall be heli to 
belong to the Government. 


Presumption as to 
ownership of forests, 
quarries and waste-lands, 


48. (/) Whenever, in the exercise of any right 

. . of the Government referred 

Rice come rotiwd of to in either of the two 

third parties inexcreise last foregoing sections, the 

of a right of the Govern- rights of amy person are 

— infringed by the ovenpation 

or disturbance of the surface of any land, the 

Government shall pay, or cause to be paid, to that 
person compensation for the infringement. 


(2) The compensation shall be determiaed as 
nearly as may be in accordance with the provi- 
sions of the Land Acquisition Act, 1870. 


44. An entry made in a reeord-of-rights 

Presumption in favour 32 accordance with the law 
of entries in records-of- for the time being in force, 
rights and annual ree or in an annual record in 
Corts. aceordance with the provi- 
sions of this Chapter and the rules thereunder, 
shall be presumed. to be true until the contrary 


is proved or a new entry is lawfully substituted 
therefor, 


45. If any person considers himself aggrieved | 

Suit for declaratory 2% * any right of which’ 

daunted sarweaperiad BP.i8 in possession by an. 

by an cntry in a entry in a record-of-rights 

. or ip an annual” recort, 

he may institute a suit for 

a declaration of bis right under Chapter VI of 
the Specific Relief Act, 1577. ‘ 


Supplemental Provisions, 


Rite ie Oa :. A&: The Pieced Dek: 


respecting records and 30 
other matters connected missioner may*make rules— 


therewith. , 
a) prescribing the language in which records 
@) pn) registers under this Chupter are to 

~ beamade ; — wich : 


X of 1870. 
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(d) presoribing the form of those records and 
registers, and the manner in which. they 
are to be prepared, signed and attested ; 

(c)’ for the survey of land so far as may be 
necessary for the preprration and cor- 
rection of those records and registers ; 

(7) for the conduct of inquiries by Revenue- 
offivers under this Chapter; aud 

(€) generally for the guidance of Revenue- 

' officers and village officers in matters 
pertaining to. records aud registers men- 
tioned ur referved to in this Chapter, 


47. (1) The Financial Commissioner may 

Revonds-of-rights and direct that a record-of-rights 
annual recordsfor groups be made for any group of 
Of extates. neighbouring estates instead 
of separ :tely for each of the estates. 

(2) The provisions of this Chapter with re- 
spect to a! record-of-rights and annual record 
for an estate shall then, so far as they can be 


madg applicable, apply to a record-of-nghfs and- 


annual record for a group of estates, 
CHAPTER V, 
ASSESSMENT. 


48. (1). All Jand, to whatever. purpose applied 
and wherever situate, is 
liable to the payment of 
oh land-revenue to the.Govern- 
ment, except such land_as has been wholly 
-exempted from that lability by special contract 
with the Government or by the provisions of any 
law for the time being in force. 

(2) Land-revenue may be assessed in cash or in 
kind, or partly in cash and partly in kind, us 
-the Local Government may direct. 

(3) Land may be assessed to land-revenue not- 
withstanding that that revenue, by reason of its 
having been assigned, released, compounded for 
or redeemed is not payable to the Government, 


Assessment of land. 
revenue, 


» General Assessments, 

49. (1) A general re-assessment of the land- 

Notification of intend. TeVenue of a district or tahsil 
ed venssoonent and “shall not.be undertaken with- 
instructions as to prin: out the previous sanction, of 
ciples of weecesnent, the Governor-General — in 
Council and notification of that sanction, 

(2) In granting the satiction the Governor- 
General in Council may prescribe such principles 
of assessment and give such other instructions as 
he thinks fit. i 

50. (1) The assessment 
shall Le made by a Revenue- 
officer, ; 


(2) Refore making it that officer shall report 


Mole of determining 
Assess, | 


his proposed method of assessment for the sanc-. 


tion of the Financial Commissioner in such form 
as the Financial Commissioner, with the previous 
sunetion of the Local Government, may prescribe, 


51. (1) When the Revenue-officer has obtained 

the sanction of the Finan- 

peeenenentet 8- Gial Commissioner to his pro- 

a * posed method of assessment, 

. he shall make an order determining the axsessment 

proper for each estate and announce it in such 
unex as the Local Government may prescribe, 

hike Drie eusdat » iW : - A 












Chapter V.— Assess nent.—Sictions 48-56.) 


(2) At the time of announcing the assessment - 
he shall also deelars the date fromwhich it is to. 
take effect, and, subject to the other provisions of - 
this Act, it shall take effect accordingly. 


52. (7) ‘The landowner may, within nt Hig 
Application for re. from the date of the an- 
consicleraiion of asséss- pouncement of the’ assess- 
ment, ment, present a petition to 
the Revenue-officer for a re-consideration -of the 
amount, form or conditions of the assessment. 


(2) Where the land-revenue is assigned, the’ 
assignee thereof may within thirty days from that 
date present a like petition to the Revenue officer. | 


(8) The order passed by the Revenue-oificer, 
on the petition shall set forth his reasons for, 
granting or refusing it. 


53. (1) An assessment of the land-revenue of 
die gx district. or tahsil shall not. 
gla fd be considered final until it. 
duration of assessment. nedicar rational wi by the 
Local Government. 


(2) At any time before an assessment is so con- 
firmed the Commissioner or Financial Commis-. 
sioner may modify the assessment of any estute 
in the district or tahsil. 

(3) The Local Government shall, when con-, 
firming an assessment under sub-section (/), fix 
the period for which the assessment is to be in 
force, 

54. Notwithstanding the expiration of the 
‘Assessment to remain period fixed for the continu- 
in force till new assess- ince of an assessment under © 
ment takes effect. sub-section (3) of the last 
foregoing section, the assessment shall remain 

in force till a new assessment takes effect, 


55. (1) At any time within ninety days from 

Refusal to be liable the date of the announce- 
for assessment and cou ment of an assessment the 
sequences thereof, landowner or, where there 
are more landowners-than one, any of them y¥ ho 
would be individually or collectively liable for more 
than half the sum assessed may give notice to 
the Revenue-officer of refusal to be liable for the 
assessment, 


(2) When the Revenne-officer receives a notice 
under sub-section (7), the Collector may take 
possession of the estate and deal with it, as. 
neatly as may be, as if the annulment of the as- 
sessment thereof had been ordered as a process for 
the recovery of an arrear of land-revenue die! 
thereon, ? . 

(8) While the estate is in the possession of 
the Collector, the landowner or landowners 
shall be entitled to receive from the Govern. 
ment an allowance, to be fixed by the Vi-’ 
nancial C mmissjoner, which shall not he less 
than five or more than ten per cent. of the net 
income realized by the Government from the - 


estate. ‘ 
56. (1) If the assessment announced under 
edie er section 4 is in whole or in, 
thens- part a assessment of an 
sessnent -of an estate estate for a term of years, 


‘pried therein. "the Revennesoflieer _ shall, 


. before the date on which 
the first instalment thereof becomes payable, 
di ting it over the several 
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(2) The Collector may for sufficient reason 
make an order revising that record at any time 
_ while the assessment continues to be in force, and 

publish the record so revised. ; 

(3) If the assessment announced under section 
51 is in the form of rates chargeable according to 
the results of each year- or harvest, a Revenue- 
officer shall from year to year or from harvest to 
harvest, as the conditions of the assessment may 
requite, make and publish, not later than one 
month before the first instalment of the land- 
revenue falls due, a record of the amount payable 
in respect, of each holding. 

_(4) The Financial Commissioner may make 
rules for the guidance of Revenue-officers in 
making, publishing and revising records under 
this section. . . 


57. (1). Any person affected by a record made 
Application for'amend- under sub-section (1) or sub- 
ment of the distribution section (5) of the last fore- 
of an assessment. going section or by the 
revision of a record under sub-section (2), of that 
section, may, within thirty days from the date of 
the publication of the record, present a petition to 
the Revenue-officer for a re-consideration of the 
record so far as it affects him. 
(2) The order passed by the Revenue-officer on 
the petition shall set forth his reasons for granting 
or refusing it. 


58. An appeal from an order under the last fore- 
Pe eta ree going section or section 52 
uaditeastions 52 and 57. 
late order of the Commissioner to the Financial 
Commissioner. 

: Special Assessments. 

59. (1) Special assessments may be made by 
Revenue-oflicers in the fol- 
lowing cases, namely : 

(a) when estates are formed under the next 
following section ; : 

(2) when land-revenue which has been. released 
or assigned is resumed ; 

(ec). when waste-lands are sold, leased or granted 
by the Government ; 


Special nssessments, 


(@) when the assessment -of any land has been [ 


annulled or the landowner has. refused to 
be liable therefor, and the term*for which 
the land was to be managed by the Collec- 
tor or his agent or let in farm has ex- 
pired ; pel guint 
(e) when assessments of land-revenue require 
revision in consequence of the action of 
~ water or sand or of calamity of season or 
_ from any other’ cause ; 
- (f) when revenue due to the Government on 
. account of pasture or other natural products 
of land, or on aceount of mills, fisheries 
or natural products of water, or on 
account, of other rights described in sec- 
- tion 41 or section 42, has not been inelud- 
ed in an,assesgment made under the fore- 
~~ going provisions of this Chapter. 











shall lie to the’ Commis-. 
sioner, and from the appel- | 
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s fo Hiei ss; maa lg aie 





pad 


to such modifications thereof as the Financial 
Commissioner may prescribe by rules under the - 
last foregoing sub-section, regulate the procedure 
of Revenue-officers making special assessments, 


60. (1) When, in the opinion of ‘the Collector 
Sibaribele atenalind all of mr officer making a 
. : neral re-assessment of 
PRE as-sielies under the fore- 
going provisions of this Chapter, the waste-land 

longing to or adjoining an estate is so extensive 
as to exceed the requirements of the owners of 
the estate with reference to pasturage or other 
useful purpose, the Collector or officer may at any 
time, with the previous sanction of the Financial 
Commissioner, make a separate assessment of the 
waste-latid which he considers to be so in excess, 
and offer that) land at. that assessment, for such 
term and on such conditions as he thinks fit, to the 
owners of the estate to which it belongs, and, if 
they refuse the offer, to the owners of any estate 
which the land adjoins, and, if they also refuse the 
offer, to any other person, 

(2) When the owners of the estate to which the 
waste-land belongs refuse the offer, the Collector 
shall assign to them an annual allowance not less. 
than five and not more than ten per cent. of the 
net income realized by the Government from the 
land. 

CHAPTER VI. 
Correction or LAND-REVENUE. 


61. (1) In the case of every estate, the entire 

Seourity for payment estate and the landowner or, 
of land-revenue. if there are more than one, 
the landowners jointly and severally shall be 
liable for the land-revenue for thé time being 
assessed on the estate : : 


Provided that— 


(a) the Local Government, with the previous 
sanction of the Governor-General in 
Council, may by notification declare that 
in any estate a holding or its owner shall 
not beliableforany part of the land-revenue 
for the time being assessed on the estate 
except that part which is payable in 
respect of the holding ; and 

(2) when there are superior and inferior land- 
owners in the same estate, the Financial 

* Commissioner may by rule, or by special 
order in each case, determine whether 
the superior or inferior landowners  shali 
be liable for the Jand-vevenue, or whe- 
ther both shall be so liable, and, if so, 
in what proportions. 

(2) A notification under proviso (a) to sub- 
section (1) may have reference to any single estate 
or to any class of estates or estates generally in any 
local area. ; : 


62. (1) The land-revenue for the time being — 

Further security for assessed on an estate or pay- 
payment of land-reve- able in respect of a holding 
nue. shall be the first charge upor 
the rents, profits and produce thereof. 


(2) Without the previous consent of the Col- 
lector, the rents, profits or produce of an estate 
or holding shall not.be liable to be taken: in 
execution of a decree or order of any Court until 
the land-revenue chargeable. against the rents, 
pots or produce, and any arrear of land-reyenue 

ue in respect of the estate or holding, have beeg . * 
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63. (1) Notwithstanding anything in any re- 


. eord-of-rights, the Financial 
pty Shaktonne ai may fix the 
number and amount of the instalments, and the 
times, places and manner, by, at and in which 
land-revenue is to be paid. 

(2) Until the Financial Commissioner other- 
wise directs, land-revenue shall be payable by 
the instalments, at the times and places and in 

the manner, by, at and in which it is payable 
at the commencement of this Act, 


64, (1) The Financial Commissioner may make 
rules consistent, with this Act 
to regulate the collection, 
suspension of land-reve- remission and suspension of 
me. Jand-revenue, and may by 
those rules determine the circumstances and 
terms in and on which assigned land-revenne may 
be collected by the assignee. ; 


(2) Where land-revenue due to an assignee is 
collected by a Revenue-officer, there shall be 
deducted from- the sum collected such a 
percentage on account of the cost of collection as 
the Financial Commissioner may by rule in this 
behalf prescribe. 


(3) A suit for an arrear of assigned land-revenue 
shall not be entertained unless there is annexed 
to the plaint at the time of the presentation there- 
of a document under the hand of the Collector 
specially authorising the institution of the suit. 


Rules to regulate col- 
lection, remission aud 


65. The costs of any process issued under this 
- Costs recoverable as Chapter shall be recoverable 
part of arrear, as part of the arrear of land- 
revenue inrespect of which the provess was issued. 


* 66. A statement of account certified by a 

Certified account to Revenue-officer shall be con- 
be evidence astoarrear. clusive proof of the exist- 
ence of an arrear of land-revenue, of its amount 
‘and of the person who is the defaulter. 


67. Subject to the other provisions of this Act, 
Processes for recovery an arrear of land-revenue 
of arrears, may be recovered by any one 
or more of the following processes, namely ; 
(a) by service of a writ of demand on the 
defaulter ; 
(2) by arrest and detention of his person ; 
(c) by distress and sale of his moveable pro- 
 perty and uncut or ungathered crops ; 
(@) by transfer of the holding in respect of 
which the arrear is due ; 
(¢) by attachment of the estate or holding in 
respect of which the arrear is due ; 
(/) by annulment of the assessment of that 
estate or holding ; 
(9) by sale of that estate or holding ; 
(A) by proceedings against other immoveable 
property of the defaulter, 


; ~ 68, A writ of Semone ay be issued bya 
: j ‘ ven cer on or after 

j on eee _ the day following that on 
_ Which an arrear of land-revenue accrues, 


_ 69. (1). At any time after an arrear of 
__ Arrest, and, detention land-revenue has accrued a 
of 4 * - Revenue-officer may iss 

| warrant directing an. officer na 
i Reven aaa iy 


tla eee 
$ + 

















(2) When the defaulter is brought before the 
Revenue-officer, the Revenne-oflicer: may cause 
him to be taken before the Collector, or may keep 
him noder personal restraint for a period not 
exceeding ten days and then, if the arrear is still 
unpaid, cause him to be taken before the Collector. 


(3) When the defaulter is brought before the 
Collector, the Collector may issue an order to the — 
officer -in charge of the civil jail of the district, 
directing him to confine the defaulter in the jail 
for such period, not exceeding one month from 
the date of the order, as the Collector thinks fit, 


(4) The process of arrest and detention shall 
not be executed against a defaulter who is a 
female, a minor, a lunatic or an idiot. 


70. (2) At any time after an arrear of land-- 
Distress-and sale of Yevenne has accrued, the 
moveable property and «moveable property and uncut 
onone. or ungathered crops of the 
defaulter may be distrained and sold by order of 


a Revenue-oflicer. 


(2) The distress and sale shall be conducted, 
as nearly as may be, in accordance with the law 
for the time being in foree for the attachment 
and sale of moveable property under the decree 
of a Revenue Court constituted under the Punjab 
Tenancy Act, 1887: 


Provided that, in addition to the particulars 
exompted by that law from liability to sale; so 
much of the produce of the land of the defaulter 
as the Collector thinks necessary for seed-grain 
and for the subsistence, until the harvest next 
following, of the defaultcr and his family, and 
of any cattle exempted by that law, shall Le 
exempted from sale under this section. . 


71. (1) At any time after an arrear of Jand- 

revenue has accrued on a 

holding, the Collector may 

transfer the holding to any person-being a land- 

owner of the estate in which the holding is - 
situate and not being a defaulter in respect of his 

own holding, on condition of his paying the 

arrear before being put in possession the 

holding, and on such further conditions as the 

Collector may see fit to prescribe. 


Othe transfer may, as the Collector thinks 
fit, either till the end of the agricultural year 
in which the defaulter pays to the transferee the 
amount of the: arrear which the transferee paid 
before being put in possession of the holding, or - 
for a term not exceeding fifteen years from the 
commencement of the agricultural year next 
following the date of the transfer. 


(3) The Collector shall report to the Financial 
Commissioner any transfer made by him under 
this section, and the Financial Commissioner may 
set aside the transfer or alter the conditions 
i or pass such other order as he thinks 


Transfer of holding. 


(4) A transfer under this section shall not 
affect the joint and several liability of the land- 
owners of the estate in which it is enforced. 

_ (5) In respect of all rights and liabilities aris- 
ing under this» Act the person to whom the — 
holding is transferred shall, subject ‘to the con-* 


ditions of the transfer, stand in the same 
tion as that in which’ the defaulter would: hava 






la i ts tae 





"THE GAZETTE OF INDIA, JULY 30, 1887. 


Fa ae ngs ee 
$e 


as. 


115 


The Punjab Land-revenue Bill, 
(Chapter VI.— Collection of Land-revenue.—Sections 72-75.) 


‘avy claim on the part of the Government or the 
transferee for any arrear of land-revenue or rates 
and cesses due in respect thereof, 


72. (1) At any time after an arrear of Jand- 
- Attachment of ostate revenue has accrued, the 
pr holding. Collector may cause the 
estate or holding in respect of which the arrear is 
due to be attached and taken under his own 
management or that of an agent appointed by him 
for that purpose, 


(2) The Collector or the agent shall be bound 
by all the engagements which existed between 
the defaulter and his tenants, if any, and shall 
‘be entitled to manage the land and to receive all 
rents and profits accruing therefrom to the exclu- 
sion of the defaulter until the arrear has been 
satisfied, or until the Collector restores the land 
to the defaulter. : 


(3) All surplus profits-of the land attached 
beyond the cost of attachment and management 
and the*amount necessary to meet the current 
demand for Jand-revenue and rates and cesses 


‘shall be applied in discharge of the arrear. 


(4) Land shall not be attached for the same 
arrear for a longer term than five years from the 
commencement, of the agricultural year. next 
following the date ofthe attachment, but, if the 
arrear is sooner discharged, the lund shall be 
released and the surplus receipts, if any, made 
over to the landowner. 


78. (1) When an arrear of Jand-revenue has 

Annalnent of assess. been due for a longer period 
ment of esiate ov luid- than one month, and the 
ing. foregoing processes are not 
, deemed sufficient for the recovery thereof, the 
Financial Commissioner may, in addition to or 
instead of all or any of those processes, order 
the existing assesem=nt of the estate or hold- 
ing in respect of which the arvear is due to be 
annulled. 

(2) The provisions of this section shall not be 
put in force for the recovery of an arrear of land- 
revenue which has accrued on land— 


(a) while under attachment under the last 


foregoing section, or : 
(4) while under the+ charge of the Court of 
: Wards. 


(3) When the assessment of any land has’ been 
annulled, the Collector may, with the previous 
sanction of the Financial ‘Commissioner, either 
manage the land himself or through an agent, 
or let it in farm to any person willing’ to accept 
the farm, for such term and on such conditions 
as may be sanctioned by the Financial Commis- 
sioner: 

Provided that the term for which land. may be 
80 managed or farmed shall rot be longer than fif- 
teen years from the commencement of the agricul- 
tural year next following the date of the annul- 
‘ment, : 5 

(4) At some time before the expiration of that 
"term the Collector shall assess the estate or 

holding at such sum as the Financial Commis- 
sioner approves for’ the remainder of the term 
of the-current assessment of the district or 
_ »tabsil, and announce the assessment to the 
shia ywier, ene g: ; Z 
aoa “6) The landowner may give notice to the Col- 
lector of refusal to be liable for the assessment 

date on which the 







4 






(6) If notice is so given, the Collector may, 
with the previous sanction of the Financial Com. 


‘ missioner, take the estate or holding under direct 


be 





management or farm it for the remainder of the 
term of the current assessment of the district or 
‘tabsil, or for any period within that term which 
the Financial Commissioner may fix. ~ 


(7) When the assessment of a holding is 
annulled, the joint responsibility of the other 
landowners of the estates for the Jand-revenue 
of that holding becoming due after the annul- 
ment shall be in abeyance until a new assess- 
ment takes effect, 


(8) The Financial Commissioner may direct 
that’ any contract nade by the defaulter, or by 
any person through whom. the defaulter claims, 
with respect to-any land comprised in an estate 
or holding of which the assessment has been 
annulled shall not be binding on the Collectér or 
his agent or farmer during the period for which 
the estate or holding remains under the manage- 
ren of the Collector or his agent. or is let in 
arm. ‘ 


74. (1) When any land is attached under sece 
tion 72, or when the assess. 
ment of any land has been 
annulled under the last 
foregoing section, the Collect- 
or shall make proclamation 


Proclamation of at- 
tachment or annulment 
of assessment, wand con- 
sequences of the proclam- 
ation, 


thereof. 

(?) No payment made by any person to the 
defaulter before the making of the proclamation 
on account of rent or any other asset in anticipa- 
tion of the usual time for the payment shall, 
without the special sanction of the Collector, 
be credited to that person or relieve him from 
liability to muke the payment to the Collector 
or his agent or farmer. 

(3) No payment made after the making of 
the proclamation on account of rent or any other 
asset of the estate or holding to any person 
other than the Collector or his agent or farmer 
shall’ be credited to the ‘person making the 
payment or relieve him from liability to make the 
payment to the Collector or his agent or farmer. 


75. When an arrear of land-revenue has accrued 
; and the foregoing processes 
ave not deemed suflicient for 
the recovery thereof, the Col- 
lector, with the, previous sanction of the Financial 


Sale of estate or hold- 
ing. ; 


| Commissioner, may, in addition to, or instead of, 


all or any of those processes, and subject to the 
provisions hereinafter contained, sell the estate or 
holding in respect of which the arrear is due : 

Provided that land shall not be sold for the 
recovery of— 


(a) .any arrear which has acerued while the 


land was under the charge of the Court 


of Wards, or was so circumstanced that ~ 


the Court of Wards might have exers 
° cised jurisdiction over it under the pro- 
visions of seetion 35 of the Punjab Laws 
Act, 1872, clause (a), (4), (¢) or (¢); or 
(2) any arrear which has accrued while the 
oul was under attachment under section 

72 of this Act; or y 
(c) any arrear which has accrued while the land 
was held under direct management by 
the Collector or in farm by any other 
person, under section 78, after either an 


annulment of assessment or a refusal to be 
liable therefor, Crea 


are , V4, aed 


IVofl 


116 


THE GAZETTE OF INDIA, JULY 30, 1887 





The Punjab Land-revenue Bill. 
(Chaptér VI.— Collection of Land-revenue.—Sections 76-82.) 


76. (1) Land sold under the: last foregoing 

Gisied OF Shon section shall be sold free 

cumbances. "of all incumbrances; -and 

: all grants and contracts 

previously made by any person other than the 

purchaser in respect of the land shall become void 
as against the purchaser at the sale, 


(2) Nothivg in sub-section (2) shall affect— 


(a) a tenant’s right of occupancy, unless the 
right was created by the defaulter 
himself, or 


(2) any lease at a fair rent, temporary or per- 
etual, for the erection’ of a dwelling- 
ouse or manufactory, or for a mine, 
— tank, canal, place of worship or 

urial-ground, 80 long as the land conti- 
nues to be used for the purpose specitied 
tm the lease, or 


(¢) any ineumbrance, grant, contract or right 
of occupancy specially saved by order 
of the Financial Commissioner and pro- 
claimed as hereinafter provided. 


. 77. (1) If the arrear cannot be recovered by 
any of the processes here- 
inbefore provided, or if the 
-Financial Commissioner_con- 
siders the enforcement of 
any of those processes to be inexpedient, the 
Collector may, where the defaulter owns any 
other estate or holding, or any share in any other 
estate or holding, or any other immoveable pro- 
perty, proceed under the provisions of this Act 
against that property as if it were the land in 
respect of which the arrear is due : 


' Provided’ that no interests save those of the 
defauilter alone shall be so proceeded against, and 
no incumbrances created, grants made or contracts 
entered into by him in good fuith shall be rendered 
invalid by reason only of his interests ‘being pro- 
eeeded against. 


(2) When the Collector determines to proceed 
.under this section against immoveable property 
other than the land in respect of which the arrear 
is due, he shall issue a proclamation prohibiting 
. the transfer or charging of the property. 


(3) The Collector may at any time by order in 
writing withdraw the proclamation, and it shall 
be deemed to be withdrawn when either the 
arrear has been paid or the interests of the defaulter 
in the property have been sold for the recovery of | 
the arrear, 


(4) Any private alienation of the property, 

‘or of any interest of the defaulter therein, whether 
by sale, gift, mortgage or otherwise, made after 
the issue of the proclamation and before the 

withdraws! Esa shall be void. 

, (5) In proceedi inst property under this 
e Section: t 2 Collectea” sbiall Soltoa the nearly as 
je ae of See) perty will admit, the pro- 
or the enforcement of process © 

; ezaust ores on Which an arrear of land-revenue is 

uo. 


Prieselogs agraliiet 
other immoveable pro- 
perty of defaulter. 


78. (2) Notwithitending anything 7 section 
) Gaond nde this au doe an 

‘ under. this ‘Act ‘or the 
ee recovery of an arrear, the 
aoe st whom t 





! person again: 
proceeding ipso somal a |B 





of payment. and signed by him or his agent, insti- 
tute a suit ina Civil Court for the recovery : 
the amount so paid. 


(2) A suit under sub-section (/) must be jit: 
tuted in a Court having jurisdiction in the place 
where the office of the Collector of the district 
in which the arrear or some part thereof accrued 
is situate. 


Procedure in Sales.” 


79. (1) On the receipt of the sanction of the | 
Financ] Commissioner to 
Proclamation of sale. the sale of any immoveable 
property, the Collector shall issue a proclamation 
of the intended sale, specifying— _ 


(a) the date, time and place of the sale ; 

(6) the property to be sold, and, if it is an 
estate or Lalding, the land-revenue assess- 
ed thereon or payable in respect thereof ; 

(ce) if the property is to be sold for the recovery 
of an arrear due in respect thereof, the 
incumbranees, grants, contracts and rights 
of oceupaney, if any, specially saved by or- 
der of the Financial Commissioner under 
section 76, sub-section (2), clause’ (ec) ; 

(7) if the property i is to be sold otherwise than 
for the recovery of an arrear due in re- 
spect thereof, any incumbrance, grant ov 
contraet to which the property is known 
to be liable; and 

(e) the amount for the recovery of which the 
sale is ordered. 


(2) The proclamation shall also state that any 
person intending to claim a right of pre-emption 
must, on pain of forfeiting the right, give notice 


| of his intention to the Collector on an office- day 


before that fixed for the sale. 

(3) The place of sale specified under clause (a) - 
of sub-section (1) must be either the office of the 
Collector or some place appointed by the Collector 
in this behalf and situate in or near the property 
to be sold. 


80. A Revenue-officer shall not be anstwerable 
Indemnity . to “Rove: for any error, mis-statement 
nue-ollicer with respect OF omission in any proclama-. 
— of proclam- tiom under the last foregoing. 
section, unless the same has 

am committed or made dishonestly. - 


81. (2) Acopy of the elon the def shall be 

Publication of pro- rea on the defaulter and 
clamation, ra “ae in a conspicuous 
part of the office of the Tahsildér of the tahsil ia - 
which the property to be sold is situate. 

(2) After a copy of the proclamation has heen 
served on the defaulter and posted in the office 
of the Tahsildér, a copy thereof shall be pouted 
in the office of the Collector. 

(3) ‘The proclamation shall be further published 
in manner prescribed in section 22 and in auch ; 
other manner as the Collector thinks expedient. 


82. (1) The sale shall not take e8 on a 
Time and conduct of Sunday or other oliday, or 
slo, till after the expiration of | 
at longi tie, ars, from the date on which the — 
Sect yes: clamation was soos wo 
el a ety, 








